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)Hillsborough,
(3,April 1906.

Railway.v. StreetBooth Manchester

negligence allegesfor that thedefendant an actionThe the infact that
proximatelyinjuries complained from of care ofof resulted the awant

defendant,joinder partyperson not the of the latter as athird does warrant
against objection plaintiff.of thethe

in aCase, collision between afor carriagenegligence resulting
Trans-in was and the defendants’ car.which the ridingplaintiff

term, 1905, offerred from the the court bySeptember superior
Beaslee, J.

The moved that one Gadbois be ordered todefendants appear
in should not as aand show cause he partycourt bewhy joined

action, thein and reasons:defendant the assigned following
“ is, on thesaid Gadbois and was the dayBecause plaintiff(1)

carrier,... a and waswas common as such engagedinjured,
hack, .in in . . sothe his and whileplaintiff engagedcarrying

therein,hack,was to drive with thehis saidattempting plaintiff
street,in at a timeacross of the defendantsthe tracks said Bridge

do,to well knew.when and so as heit was dangerous negligent
could, Rail-Gadbois and the Manchester StreetBecause said(2)

not,could have averted the collision between said Gadbois’way
ofhack and the Street thethe car Manchester Railway, whereby

if therewas Because wasplaintiff any negligenceinjured. (8)
toat the of would allow thetime said collision which plaintiff

recover, in said Man-not if that ofdegree,it was wholly, any
chester The to theobjectedStreet Railway.” plaintiff granting
of the motion.

It a toordered that issue Gadbois to andappearwas citation
of iftake the defence the suit the street theagainst railway,up
The that asdefendants so elect. motion Gadbois be partyjoined

facts,denied a ofdefendant was without the alleged uponhearing
the orderthe court had no to such uponthat makeground power

and of and thefacts thethose theagainst objection plaintiff,
defendants excepted.

Tuttle, for theBurroughsTaggart, Wyman, plaintiff.$

Brown,Burnham, Warren,Jones for the defendants.‡

Parsons, that, didJ. Even if it be assumed toC. justice
it,either asof the Gadbois be arequire joinedparties might-

defendant, and defendantsand all issues the thebetween plaintiff
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suit,intwo defendants be determined thismightand thebetween
trials, and convenience and therequired,in more as justiceone or
trials be enforcedresults of such might by appropriate judgments

Weston,68 H. was no error in theN. thereOwenv. ruling599),(­
anhad no make the factsthat court to such orderthe power upon

stated.
no Gadbois for thedefendants make claim against exceptThe

inrecovered this suit. notice to himBywhich bemaydamages
suit, which theto defend the defendants canand the opportunity

desire, bound as factsif he will be to all the deter­him theygive
material to the defendants’in suit which are claimmined this

Brackett, 71 N. H. 494.him. Boston & Maine R. R. v.against
them,determined establish Gadbois’ to theliabilityfacts soIf the

no order. If their claimfurther Gadboisagainstdefendants need
facts not material to the issue between the plaintiffupondepends

defendants, insuch facts could not be determinedand the present
suit, in which thea issue andby special judgmentthis except

there be nowould have no interest. As would occasionplaintiff
until the to the wasissue defendants’ liability plaintiffto thistry

untilestablished, not in the usual course be tried thatit would
defendants;the and it would notwas decided againstquestion

thatmoment to the defendants whether issuebe of anygenerally
in in a suit. The defendantsthe or subsequentwere tried original

facts to establish that wouldtheyhave not tendingalleged any
in of their claimthe prosecutioninjustice by being delayedsuffer

Gadbois, one,if should have until can institutetheytheyagainst
did set facts in theanyhim. Neither theya suit upagainst

into show that this caseparticular justicecourtsuperior tending
atthe should be tried the same time.that two issuesrequired

not,could, the couldfact that Gadbois while defendantsIf the
of their renders him liable tothe consequences negligenceprevent

therefrom,themall which results to includingthem for the injury
fact, ifverdict, to the casethat material plaintiff’sthe plaintiff’s

Gadbois, aas would recoveryand so to preventdetermined charge
case,If tothe defendants. not material the plaintiff’sagainst

in the If notnow case.it would not be determined issueby any
inno it thematerial, to be occasion to discussthere would seem

that such a arisemayThe mere statement questionevidence.
ato warrantand Gadbois is insufficientthe defendantsbetween

be determined in this suit.that it shouldjustice requiresfinding
in of their motionnothe defendants facts supportAs alleged

oftheit could found that justice required grantingfrom which be
motion, to offor a as the truthwas no occasionthe hearingthere

the allegations.
overruled.Exception

All concurred.


