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Young, wide,J. A stone reservoir feet used to storefifty
forwater fires and from theextinguishing landseparated adjoining

fence,an iron noneby of the of acharacteristics brookpossesses
and is to none of the uses that attach to a brooksubject which

the ofdivides land owners. There was no evidence thatadjoining
Wentworth or his ever used the land not covered thegrantee by

lot,inreservoir connection with the of orrest the that it was capa-
ble of to beneficial use couldbeing put any which not be enjoyed

not,as one who wasby as one who was the ownercompletely by
lot,of the Wentworth or that the to control the demandedright

inwas andpremises essential to the fullany way complete enjoy-
ment of the Wentworth lot. There has nobeen construc-practical

deed;tion of the Wentworth and the whichreasons have been
for that it was more thanassigned otherwise theholding probable

parties intended that the line in a in whichboundary conveyance
the are bounded a or a streamgranted premises by shouldhighway

thereof,be the center have no to the offacts this case.application-
The which inobtains the of apresumption ordinarily construction
deed the landthe of another mustbounding granted premises by
prevail, and the Wentworth deed be read:construed as itthough
bounded on the south the line of the lot on which theby northerly

reservoir acity stands. Such construction to thegives language
used its ordinary meaning.

sustained.Exception

All concurred.

)Merrimack,
1,May (1906.

Burbank v. Pembroke District.School

academy highWhere a school district votes to contract an forwith school
pay pupils continuinginstruction and also to the tuition of to attend the

town,high adjoining parent pupilinschool an it is liable ato the ofof the
paid by subsequentclasslatter for tuition him to the authorizedcontract

by the vote.

Assumpsit,’for the for the tuition ofmoney by hispaid plaintiff
at the Concord school. Facts Transferreddaughter high agreed.

term, 1905,from PiJce,the October of the court J.superior by
A theof defendant district called was held Marchmeeting duly

18, 1905. Article 8 of the warrant was as follows: “To ifsee the
will to make a ofdistrict vote contract with the trustees Pembroke
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of theto theschool instruction pupilsfurnishto highAcademy
enter, there-and moneyto and to raise appropriatetown qualified

“voted that the school boarddistrictthis article theUnderfor.”
themake a withand authorized to contracttwo-yearsbe instructed

to itsfor instructionAcademy furnishingof Pembroketrustees
instruction, that the beacademyfor schoolhighqualifiedpupils

district, 01,500and that a bethe year appro-school ofthe special
”; and theinto effect underthe contractfor carryingpriated

“that the school board be authorizedit also votedarticle wassame
of then Concordthe tuition pupils attendingand instructed to pay

Inschool, as continue to attend there.”as pursu-long theyhigh
vote, 25, 1905, the board made a con-schoolance of the on March

furnish to allPembroke “to instructionAcademy pupilstract with
”a schoolcourse for twothe to enterof district qualified upon high

the same notified the1905. On they plain-from April, dayyears
not his tuition. Shethat district would daughter’stiff the pay

school,”then Concord andwas one of the attending“pupils high
1905.next term—the termattended that school the ofspring

and sues theThe the tuition the district to recoverplaintiff paid
amount so paid.

Burbank, forAlmon F. the plaintiff.

Foster, for the defendants.Mitchell

Parsons, the school district ofC. J. Unless Pembroke was
a school or school of corresponding“maintaining high grade,”

act,of the of tothe terms the actionplaintiff’swithin right
atof his the schoolfor the tuition Concordrecover daughter high

Laws,1901, 96, 1, 2;c.the statute. Laws ss.is established by
1903, 118,a. s. The of did main-1. school district Pembroke not

aunless virtue of valid contract Pem-a school withbytain high
90,1,under section Laws 1905. TheAcademy, chapterbroke

to make the set inof the school board contract out theauthority
atthe of the district the annual schoolvotesuponcase depends

March, The intention of the asin 1905. district disclosedmeeting
is It intended that those scholars who hadthese votesby plain.

should, ifthe schoolthe course at Concord theyentered upon high
district,desired, the of the while as tocontinue there at expense

be made of dis-the should the school theacademyall others high
trict.

8under article relate toThe two votes the sameadopted subject-
; that theand it cannot be said first vote thematter authorizing

would have anwith been foradoptedcontract the academy except
vote,the in orto the secondasunderstanding purpose expressed
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thethat vote would have beenfirst allowed to stand if the second
had not been The of theadopted. purpose district being clearly

isthe thatexpressed, only question waswhether withinpurpose
the the district. The factof that the intentionpower legislative
is two instead ofexpressed by votes one is immaterial. See New

Davis, ante, 72; McIntire,London v. Brackett v. 72 N. H. 67.p.
If district had tothe- out itsauthority carry intention toexpressed

the tuition of certain scholars at Concord andpay establish the
others,the ofas school theacademy district for the thehigh dis­

is tuition oftrict liable to the the child at Con­pay plaintiff’s the
cord it toschool because do so. The vote instructedhigh agreed

tuition,the school to the but didboard notpay whether itprovide
authorities,be theshould to school or to the orpaid parent guar­

statute,dian who had it. Under the if nopaid school werehigh
anmaintained the district actionby was maintainable either theby

tuition,thedistrict or orby thefurnishing parent guardian paying
in law,thethe- same. vote view of lan­theConstruing existing

ais sufficient to create of inaction therightguage parent paying,
in the districtas well as- the tuition.furnishing

If the ofschool district Pembroke was without to actauthority
intended,as it and could not create a school one forhigh except

scholars,all its the to execute such was ineffec-attempt intention
vote;and nottive the was authorized the for it isbycontract

clear the had no intention ofdistrict so with the Pem-contracting
as tobroke it of the fromAcademy or release itselfdeprive power

the attended,the to tuition of those hadliability pay scholars who
attend,and continued to the Concord school. If the vote washigh

invalid, valid,can statute;the recover under the if heplaintiff
can recover under the It isvote. therefore to con-unnecessary
sider the of the district to thetake action that was taken.authority

the facts there should beUpon verdict and for thejudgment plain-
tiff.

Case discharged.

J.,Young, dissented: the others concurred.


