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from thepersonalty cannot recover commissionssubagent for sale ofA the
only toconclusionappointed, reasonableby theagent he whenwhom was

employment notofcontract wasis that thefrom the evidencebo drawn
representative capacity.inpersonally, but histhe defendantmade with

of an automo-on the saleAssumpsit, a commissionto recover
of evidencethe close theAt plaintiff’sTrial the court.bile. by

ordered, from theTransferredand hewas excepted.a nonsuit
Chamberlin, J.term, 1905, courtof the bysuperiorOctober

for theShirley, plaintiff.Barron

Howe, for the defendant.Martin §•

to recover the commissionBingham, J. entitle the plaintiffTo
that thehim tofornecessarywas proveit (1)the defendantof
and notmade with the defendant personally,wascontractalleged

he hadand that compliedMotorof the Company, (2)as agent
If evidence reason-a machine. on thesellingits terms bywith

conclusions,in atwarranted thesewould not be arrivingmenable
ordered.nonsuit was properlythe
the to the Motor Com-was thatThe evidence plaintiff applied

in inthe sale of automobiles somean for territoryfor agencypany
Franklin; that the refer-that included companyHampshireNew

defendant, who forwas its five countiesagenthim to the thenred
Merrimack;state, of thatthe the he wascountyin including

that, rulesto the of the com-the defendantby accordinginformed
to or machine in behave sell a order tohe would purchasepany,

an a discount or commission ofthat twenty peragent;appointed
onallowed him the list as hewould be price, according pur-cent

machine;a was tosold that the unableplaintiffchased or purchase
machine; it was then he should have twothat weeks ina agreed

sale; ifmake a that otherto shouldany personwhich to attempt
want the and the had a inthat time tradeagency, plaintiffduring

he anthe defendant have addi-might upon notifyingprospect,
trade,toin which the if nocompletetional two weeks and one

that thanfor the he should have more two weeksagencyapplied
in Itnotice which to make a sale. alsowithout thatappeared

made thethe contract he knew thewhen defendantplaintiff was
for the Motoras agent Company.acting

The reasonable to be drawn fromconclusion the evidenceonly
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is that the defendant was authorized to the anappoint plaintiff
of the Motor for the sale of atagent Company automobiles Frank-

lin, machine;ahis or sale of aupon that bothpurchasing making
understood the contract wasparties made the defendantbeing by

as of Motor and inthe that the contractagent Company; making
the defendant within thewas of his Asacting scope authority.
there was no evidence from which it could foundcompetent be
that the contract was made with the defendant andpersonally,

action,as the Motor is not a to the it is unneces-Company party
to consider whethersary the evidence would warrant the inference

that the in aplaintiff succeeded sale.making

overruled.Exception

All concurred.
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jurors supportWhere counter-affidavits of are insubmitted aof verdict which
misconduct,groundis assailed on the of their it is within the discretion of

permit moving partythe trial court to the to cross-examine them with
respect to the statements made therein.

Assumpsit, for breach of a written Trialagreement. by jury
and verdict for the for one cent Inplaintiffs ofdamages. support

motion to trial,their set aside the verdict and afor new on the
of of in verdict,misconduct jurors theground alleged making up

the submitted the affidavit of the sheriffplaintiffs who had charge
of the their deliberations. Thejury defendantsduring submitted
counter-affidavits of some of the The thenjurors. movedplaintiffs
for to the courtleave into and “injurors examine thembring

or contradiction” of their affidavits. Theexplanation motion was
law,denied as a matter of and thesolely Theplaintiffs excepted.

motion to set aside the verdict was also denied. Transferred from
1905,term, Pike,the of the court J.May superior by

Hollis,ChellisBurt and Allen for the plaintiffs.

Parker,Ira Son and Hosea forQolby W. the defendants.

Bingham, J. didThe not have the toplaintiffs legal right
the who had inaffidavits to theirbring jurors given opposition

examined,motion before the trial and have them evenjudge orally


