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Tuttle,Taggart, for theBurroughs Wyman, plaintiff.

Burnham, Brown, Warren,Jones for the defendants.Sf

Bingham, J. The amount of toexpenditure haverequired
remedied the defect from which the received herplaintiff injury-­
had some to show whethertendency the defendants were guilty

want,of a of incare not before the accident.making repairs Tay­
304,lor v. N.48 H. 316. TheRailway, evidence was competent.

for someBeing thecompetent verdict cannotpurpose, be dis­
turbed, since it does not itthat wasappear offered for a purpose
for which it was Kenrick, 335;incompetent. v. 63 N.Rogers H.

Morrill, 409,Smith 411;v. N.71 H. Reagan v. 72Railway,
N. H. 298. is,The in thepresumption absence of thatexception,
the were instructedjury as to theproperly of thelegal tendency
evidence, and that followed thethey instructions Law­given.

Towle,rence 28, 31;v. 59 N. H. Railroad,Mitchell v. 68 N. H.
96, 117.

overruled.Exception

All concurred.

)Hillsborough,
5, (June 1906.

Carter, Rice & v.Co. Samuel Hano Co. a.&

upon satisfyAn assessment shares to debts for which stockholders are indi-
vidually corporate asset, rightliable is a and the to collect it in avests

corporation.receiver of the

Equity,Bill in to the Samuel Hanocompel and itsCompany
•officersto call a of their shareholders and anmeeting vote assess-
ment to a debt owe to thepay they Transferredplaintiffs. from

term, 1906,the ofJanuary Beaslee,the court J.superior by
This is the same case in N. H.72 549.reported After the

court,order was certified to the a mastersuperior was appointed
to call a of the shareholders ofmeeting the Hano toCompany

means forprovide the claimpaying theirplaintiffs’ by assessing
shares or otherwise. The master called a for thatmeeting pur-

but none of thepose, shareholders attended. After the master
a.made return matter,to. the court of what he had indone the

the filed a motionplaintiffs the court to assess theasking share-
inholders the Hano and to aCompany receiver to collectappoint

the assessment. When this motion inwas order for hearing,
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share, andofHano, appeared objectedowner onethe recordMorris
didThe evidence notcourt.of his stock thebyan assessmentto

stock,hishad been onpaidnot everorwhether anythingshow
of the fixed andthe whole amount capitaldid thatbut it show

Thein. courthad not been paidthe corporationlimited by
a share atwo dollars andof appointedan assessmentordered

it, Morris Hanoand excepted.to collectreceiver

A.andBrandéis, Nutter HenryDunbar (of Massachusetts)$
Gutter, thefpr plaintiffs.

Friedman, Friedman, and A.Lee M. AthertonPercyMorse
Morris Hano.forof Massachusetts),(all

Young, TheJ. besides those decidedonly question argued
is thiswas here before whether assessment anthe case iswhen

Hanoof theasset Company.
at common law cannot assess the hold-corporationsAlthough

for still thoseof shares underany purpose,ers fully paid organized
of state assess the holders of such sharesthe laws this tomay

for which the areclaims shareholderssatisfy corporate individually
liable, the individual arises because the fullwhether liability

andfixed limited the has notamount of capital by corporation
in, the itsor because or officers havebeen failedpaid corporation

other to with statute whichrespectin some the limits thecomply
to theof shareholders loss of their stock. Lancasterliability

Moore, 671;62 N. H. etc.Co. Co.v. 54Starch v. Ossipee Canney,
295;H. Great Falls R. R. v. 38 N. H. 124.N. Conway Copp,&

it the rule that assess themayAnd is holderscorporationsgeneral
is a whichwhenever there statute authorizesof such stock them

193;so. Gruz R. R. v. 65do Santa Cal.to Spreckles, Younglove
375; 464;Steinman, 980 Cal. Gary Utah Hall v.v. v. Company,

551; 15 Ida. Salmon v. Ch. 204.Cas.Company,Company,
wifi, to whether toIt be consider the makeunnecessary duty

could be aan assessment enforced receiver toby appointedsuch
of for inthe affairs the this case thewind assess-up corporation,

made when the washad been receiver It isment appointed.
anwhen such assessment has been made it isthat a cor-obvious

asset, it is forfor available the of the cor-purpose payingporate
the indebts. to collect it vests theConsequently, rightporate

receiver.
decided,it was farthis case was here before so theWhen as

concerned, thatwere the shareholders of thethen partiespersons
were for theliable claims.individuallyCompany plaintiffs’Hano

it was the of the of thethat officers com-was dutyIt suggested
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to call a of the to make anpany shareholders suchmeeting assess­
ment as be to the claimsmight necessary satisfy theagainst corpor­

; that it wouldation not be assumed thethat officersof the com­
or the shareholders would to fulfilpany theirneglect obligations;

ifthat found to be the courtnecessary, some onemight appoint
to call a theof and make themeeting corporation, might assess­

refuse;ment should the shareholders and that in such case a
be toreceiver collect thenecessary assessment. Amight re-exam­

ination of the on whichprinciples the former is basedopinion
Carter,shows them to be so well established Rice & Co.v. Hano(­

Co., 549;N. H.72 etc. Co. 295;v. 54 N. H.Ossipee Canney,
Great Falls R. R. v. 38 N. H.Conway that it canCopp, 124)&
serve no useful to aelaborate them second time inpurpose this
case. that isConsequently, reaffirmedopinion without discussion

which it.•ofthe sustainprinciples

overruled.Exception

All concurred.

)Sullivan,
5, (1906.June

v.Gunnison Abbott.

discontinuance,entry voluntarilyIf an of made with the intention of aban-
suit,doning mistake,is the powera result of accident or the court has to

judgmenta rendered for thevacate defendant thereon.
parties action, least, plaintiff’sAs the to an at thebetween attachment lien

upon judgmentis the vacation of arestored for the defendant which is
byfound to be erroneous reason of mistake or fraud.

Trover, a sheriff’s forupon receipt attached.property The
ante, 347,is and thecase facts therereported statedp. are made a

theof case.presentpart
term, 1905,November of court,At the the superior the defend-

in thatant this action moved the thereinjudgment be stayed, and
Daniels,the action Abbott v.that entered and discontinued at the

term, 1903, forward,beNovember andbrought the attachment
that the takerestored so same ofmight theprecedence attachment

in this a thesuit. court ordered aUpon hearing, ofstay judg-
suit,inment this and that the action Abbottv. Daniels be brought

and restored to theforward docket. It was found that justice
a restoration of the inattachment Abbottrequired v. Daniels if the

it,tocourt has restore and that that actionpower was voluntarily


