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reduce the water in the reservoir indrafts excess ofby that
amount, feet,more 130or than cubic the theofrights defendants
would be the to drawprotected by requiring plaintiff water below
the four-foot So as no more than thepoint. long dailyaverage
flow of the of the reservoir is drawn the inupper part by plaintiff

season,the of the defendantsthe theirearly receive fullpart right
when the four-foot is reached. If thepoint elects toplaintiff

more,draw to flowthe of the wholeup reservoir heaverage must
furnish the 130 feet so ascubic that amount belong can drawn.

As Hutchins the reservoir theowns below four-foot hepoint,
has the fill it withto earth to that so that no waterright point

is,becan drawn below that abandon it for apoint use as—that
reservoir. The fact that a ofphysical the situation whichchange

has the toHutchins about would renderrightlegal bring impos-
sible ofthe execution orderany the todefendantspermitting
draw the water thebelow four-foot establishes their want ofpoint

to the order.legal right
It is said that the four-foot reservoir conserves all the rainfall

so,of the A.to dam If this beterritory tributary the average
of the reservoir has notyield been increased and there is no extra

water for ofthe owner dam A to draw out. Whether sothis be
or not ais of fact which it will notquestion be deter-tonecessary
mine so as Athe owner of in hislong persists determina-present
tion not drawto the water. Other questions discussed have been

decided, noand sufficient foralready reason their reconsideration
appears.

Case discharged.

J.,Young, did sit:not the others concurred.

Rockingham, )
(1,May 1906.

v.Barsantee Hartford.

Case, term, 1905,for libel. fromTransferred the of theApril
Stone, J.courtsuperior by

Bartlett and Brnest L. forPage theGruptill, plaintiff.

Prink, Batchelder,Marvin for the defendant.

Walker, J. The arise the defend-questions presented upon
ant’s the of In the ofto admission evidence. absenceexceptions
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theor other information fromin of tbe exceptions,a brief support
andno error isto his positions, perceiveddefendant legalrelating

overruled.are thereforethe exceptions

All concurred.

)Hillsborough,
2,May (1906.

Hodge & a.Manchester v.

Equity. Demurrer,Bill that thein the plain-upon ground
an at law because must firsttheytiff's have andadequate remedy

at law. from•establish their Transferred the Septemberright
term, Peaslee, J.,1905, atof the court withoutsuperior by ruling,

ofthe therequest parties.

Gross, Tuttle,andA. DavidGeorge Taggart, BurroughsWagner,
for theWyman, plaintiffs.if-

Burnham, Brown, Warren,Jones for the defendants.

Per Guriam. The defendants’ to the form of theobjections
can be obviated the ofproceeding by plaintiffs by wayfiling

amendment such at law as tocounts be determinenecessarymay
the of Whether facts thequestion theright. upon plaintiffs may
be entitled to as well as canrelief be determinedequitable legal
when the arefacts settled. The of as todecision the question
the form of does not to be toproper procedure essentialappear

therefore,the of the That is not con-rights parties. question,
Thesidered. have leave to amend.plaintiffs

Case discharged.


