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a., v.Murchie & Wentworth & a.Assignees,

property upon proceedings leadingIf of execution and thethe seizure to a
debtor,against subsequent assigneethereof are valid as the his insale

insolvency levy groundcannot the theavoid on that the officer did-not
possession goods.retain of theexclusive

Equity,Bill in to restrain tlie of executions. Triallevy by
term, 1905,court.the Transferred from the of theFebruary

.Peaslee,court J.superior by
June, 1903,In creditors of the Place Lumber defend-Company,

suit,inants this attached its stock of lumber and other personal
December, 1903,In actions,executions issued inproperty. those

and the officer took exclusive of thepossession thereon.property
It is claimed the that he did not retainby plaintiffs the exclusive

because he anpossession of theappointed employee ascompany
and allowed sales of thekeeper 24,to be made.property January

1904, the made a common-lawcorporation to theassignment plain-
creditors,tiffs for the benefit of its and on 28 the officerJanuary

notices of a sale of theposted executions,on theproperty to take
debtor,2. The creditors,theplace February and theattaching

officer understood that there had been no abandonment of the exe-
cution lien. The court ordered the dismissed,bill and the plain-
tiffs excepted.

Jewett Plummer and MurchieGfuy for(of$ Massachusetts),
the plaintiffs.

Whittemore,Arthur Gf. for the defendants.

Walker, J. It is conceded that as theagainst theassignor,
debtor, the seizure of the the executions andproperty upon the

it,asubsequent to sale of beforeproceedings leading the assign-
made,ment was were valid. The officertook exclusive possession

of the and both he and the debtorproperty, understood at the
time of the that hadthere been noassignment abandonment of the

If thelevy. had been sold under the thusproperty levy begun,
the debtor’s interest therein would have been of.legally disposed
It would have been bound the execution lien. Theby fact that
it made a common-law to theassignment for the benefitplaintiffs

creditors,of its after the seizure and before the time advertised
sale,for the did not confer the inupon theassignees rights prop-
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tbe If it was bound tbebynot by assignor. levy,,possessederty
tbatIf it is assumed tbe under tbewere. levyproceedingstbey

creditors, thebecause officer’svoidable by posses­were attaching
exclusive, it does not follow tbat tbewas not sufficientlysion

entitled,fo"rtbat reason. Ifcan avoid tbe arelevy theyassignees
be á­the it must because havelevy,an injunction tbeyto against

but it has been tbat tbeto tbe determinedtitle property;superior
ina tbe oftitle of common-law absence statutory provi­assignee,

sion, tbe and if the badtbe title of tbat latteris assignor,merely
to tbe bad none. Adamstbe formerproperty,no enforceable right

421; Hartshorn,Lee, v. 6764 N. H. BankPeterborough Savingsv.
20;158;156, Insurance v. 68 N.Ætna Co. H.N. H. Thompson,

Currier, 94; H.N. H. 69 N.Hurlbutt v. 68 v. Esty,Thompson
Ass., 349; 455, 76; s. 218. are notBur. TheCyc. plaintiffs

to tbe rebefentitled sought.
overruled.Exception

All concurred.

)Hillsborough,
2,July 1906.

v.Pierre a.St. Foster &

inspect applianceanto for Msfailure of a master furnished servant’s useThe
negligence, particularif thenot constitute actionable defect wMchdoes

reasonably anticipatedinjury not to be andthe servant’s was wascaused
prevent anby master in season to accident.thenot known

Case, Trial and verdict tbefor forby jurypersonal injuries.
term, 1906,from tbe of tbeJanuaryTransferredplaintiff.

Peaslee, J., tbe defendants’ touponcourt by exceptionssuperior
tbea nonsuit and direction of a verdictof motions fortbe denial

in their favor.
in inwas tbe defendants’ oneemployed tannery,Tbe plaintiff

bad been installed a fewa new blower beforeof which daysroom
to oilwas this machine when itrequiredTbe plaintiffbis injury.

abelt ran atTbe of aboutin motion. blower speed thirtywas
tbeto oil one ofIn order when tbebearingsa second.feet

forwas tbe to insertit necessary plaintiffwas running,machine
belt, remove tbe of tbe filltbe andcapband oil-cup,throughbis

On tbe of tbe accident themorningfrom an oil-can.tbe cup
itblower while was Hav-to oil tbe running.proceededplaintiff

inbe took tbe oil-can bis left band andtberemoved cap,firsting
toAs what occurred tbetbe belt. subsequentlyreached through


