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of thefor in all theminnotDaniels, 152 U. are point;S. 684)
causedwhichof thean examination appliancederived fromevidence

fromit was constructedthattended to provethe servant’s injury
unskill-it wasmaterial, that the work of constructingorunsuitable

servant’s injurywhich caused thedone, defector that thefully
havewouldthat the masteraccidentso before theoriginated long

if had used ordinaryheto the accidentknown of it in time prevent
hiscare for servant’s safety.

eitherit be foundfrom which canno evidenceSince there is
wouldthat this lacehaveto anticipatedthat the defendants ought

after itdid, donethat could haveit or anythingout as theypull
accident, found that theirit cannot beto thedid outpull prevent

thethe cause ofthe was plaintiff’sto belt legalfailure inspect
failed to do what the ordinaryif be found theyeven it caninjury,

it.in toman done relation inspectingwould have

andlions verdict set aside: verdict judgmentsustained: forExcef
the defendants.

All concurred.

)Cheshire,
2,July 1906­ .

Guardian, Madden,Brigham, a. v. Guardian.&

consent,cannot, applymortgagor’smortgageeA of the thechattels without
against mortgagorproperty in of a claim the which is notsatisfaction

mortgageincluded in the indebtedness.
incompetent personguardian mayThe of maintain an action for the dis-an

coveringcharge given bymortgagea his in fraud of creditors andof ward
paymentproperty needed the of debts.for

Equity,in to the defendant to a mort-Bide compel discharge
N.of Austin to Charlesbyproperty, Kingsleygage personal given

Austin,in 1904. theis ofC. April, Brigham guardianKingsley
term,from thethe defendant of Charles. Transferred Octoberand

Peaslee, J.,1905, the court the defendant’sof by uponsuperior
to a him thedecree toexception ordering discharge mortgage.
time was executed neither of theAt the the partiesmortgage

thereto was under Austin was then ofcapableguardianship.
contract,a while Charles was not. Austin was largelymaking

inindebted to and had his ofvarious persons possession property
$4,000,Charles to neither understood thatabout butamounting
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the was as for Austin’smortgage given security on thatliability
account. hadCharles no when he executedpurpose the affidavit
on the and Austin’s sole was to andmortgage, purpose delay

insolvent,defraud his creditors. Austin is and the property
covered the is needed toby hismortgage debts.pay

Benton,Mosea and Cain for theBrighamW. plaintiffs.

Madden and CharlesM.Joseph for theMersey, defendant.

Young, J. If Austin was indebted to Charles when the
made,was the court has found the was notmortgage mortgage

made to secure Charles loss on that account. Conse-against
the latter’s cannot hold thequently for thatguardian property

for when the ahas claim'purpose; themortgagee against
that is in indebtedness,not included themortgagor hemortgage

cannot the in itapply satisfaction of withoutmortgaged property
the consent.mortgagor’s

Austin is to the of thisNotwithstanding estopped deny validity
not,his creditors are and Austin’smortgage, guardian represents

inthem so far as the is needed to his debtsproperty v.pay (Cook
Lee, 569,N. H.72 and since the is needed for571); property

be,that the order mustpurpose,

overruled.Exception

All concurred.

)Grafton,
July 3, 1906­.

VillageCanaan v. Enfield Fire District.

exempted property purposes taxation,Where is assessed for of the owner
plead exemptioncannot recoverythe in defence of an action for of the

tax, petitionbut amust file for an byabatement thewithin time limited
statute.

Assumpsit, to recover the amount a taxof assessed for the
1904year of the defendants inupon property located the town of

16,Canaan. The writ is dated 1904.September Transferred
1905,term,from the November theof court Chamber-superior by

lin.,J., an statement of facts.upon agreed
The defendants are a within the limitsmunicipal corporation of

the town of Enfield. In of and apursuance legislative authority


