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and the money used to pay it the corporation’s. Unless both of
these facts were found against the defendants, their understanding-
was immaterial. Being made material by the finding against them,
it was proper that the attention of the jury should be directed to-
the character of the evidence which they were to consider in
determining it. What was said was within the limits of the dis-
eretion recognized by the New Hampshire cases cited to be within
the province of the presiding judge. It does not appear that the:
defendants were prejudiced or the jury misled.

FEaceptions overruled.

All concurred.

Merrimack, %
August 18, 19086,

Emerson Troy Graxtre Co. v. PEARSON.

A road locomotive or traction engine used to draw cars on the highways is:
required to be registered under the provisions of chapter 86, Laws 1905,
and its operator should be licensed.

A partnership or corporation owning an automobile or similar vehicle should.
register it in the firm or corporate name, but the license required must be-
issued to the person who acts as operator. ’

PrriTioN, for mandamus to compel the defendant, as secretary
of state, to issue to the plaintiffs a license under chapter 86, Laws.
1905, for the operation of a road locomotive or traction engine,
with cars attached. The question whether this engine is within
the provisions of the above mentioned statute was transferred
from the April term, 1906, of the superior court by Peaslee, J.

John E. Allen, for the plaintiffs.

‘Bdwin G. Bastman, attorney genelal and Hlwin L. Page, for:
the defendant.

- CHASE, J. Section 4, chapter 86, Laws 1905, reads in part as.
follows: «No person shall operate an automobile or motor cycle-
until he shall have. first obtained a license for that purpose.
Applications for licenses shall be made upon blanks prepared by
the secretary of state, and the licemses issued shall be in such.
form and contain such provisions as said secretary of state may
determine. To each license shall be assigned a distinguishing
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number or mark, and a proper record of all applications for licenses
and of all licenses issued shall be kept by the secretary of state at
his office and shall be open to the inspection of any person during
reasonable business hours. Each license shall state the name,
place of residence, and address of the licensee, and the distinguish-
ing number or mark assigned to him. Such licenses shall be
granted for one year only, and the fee thercfor shall be one dollar.
. . . Ivery licensee when operating a machine shall keep his
license with him and exhibit it upon the request of any officer of
the law.” By section 2, all automobiles and motor cycles are
required to be registered by the owmner or person in control, in
accordance with the provisions of the chapter. Applications for
such registration must contain a statement of the name and
address of the applicant and a brief deseription of the automobile
or motor cyele, including the name of the maker, its number, if
any, and the character and amount of its motive power. The sec-
retary of state, upon the receipt of a registration fee of three
dollars, is requived to register the automobile or motor cycle
described in the application, giving to it a distinguishing number
or mark, and to issue to the applicant a certificate of such registra-
tion, furnishing him with two number plates or tags bearing the
distinguishing number or mark, to be attached to The registered
vehicle. The certificate is to be carried in the vehicle; and a
record of all applications and certificates issued is to be kept by
the sceretary of state and to be open to the inspection of any
person during reasonable business hours. By section 1, the terms
« automobile and motor eycle,” as usedin the chapter, «include all
vehicles propelled by other than muscular power, except railroad
and railway cars and motor vehicles running only upon rails or
{racks, and road rollers.”

The vehicles referred to in this chapter have recently come into
uxe, and have introduced a new and serious peril to iravelers upon
highways. They are propelled by great power developed by
steam, clectricity, or the explosion of gasoline vapor, and may be
driven with great speed. More or less noise attends their opera-
tion, and when gasoline is used a disagrecable odor results, both
the noise and the odor having a tendency to frighten horses.
They are used in performing long journeys, and their owners and
operators are oftentimes unknown in the locality where the vehicles
happen to be. 8kill and care are required in operating them to
avold injury to other travelers. Registration of them is required
to enable persons to readily discover their character and who owns
or has control of them, so that in case any wrong is done in their
use the responsibility for it can be casily ascertained. But regis-
tration is not full compliance with the statute; the person who
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operates a vehicle must be licensed. The object of the license
is to furnish a further guaranty that proper use of the vehicle
will be made, and that it will be operated in compliance with
the law.

‘While the traction engine in suit may not be an automobile,
motor cycle, or vehicle, according to a strict interpretation of those
terms, it appears to be such within the meaning of this statute.
It certainly is a vehicle in the sense that it carries the operator
and the materials used in its operation. «Itis a carriage moving
onland . . . on wheels.” Cent. Dict. The statute contains
decisive evidence that the term was used in a sense sufficiently
broad to include road rollers—machines that-are not used for the
carriage of persons or merchandise. If it had not been supposed
that they were ¢« vehicles,” there would have been no reason for
expressly excepting them from the statutory definition. The
implication is irresistible that other machines, aside from road
rollers, passing over highways, carrying only the operators and the
materials used in their operation, are « vehicles” within the mean-
ing of the term as defined in the statute. There certainly are as
foreible reasons for requiring the registration of a traction engine
not confined to rails, and the licensing of its operator, as for
requiring these acts in respect to an ordinary automobile. The
conclusion is that the plaintiffs’ engine is a ¢ vehicle ” within the
meaning of this statute and should be registered, and its operator
should be licensed. The use of it in highways without registra-
tion and license of the operator would be a violation of the
statute. Whether the registration and the licensing of the
operator will have any effect other than relieving the owner or
person in control and the operator from the penalties of the
statute, is a question that need not now be considered. FProbably
the user of such a vehicle, although it is duly registered and its
operator is duly licensed, has no greater or different rights in
highways than other travelers, and is subject to all the statutory
and common-law obligations of such travelers.

The title of the case indicates that the plaintiffs are a corpora-
tion, partnership, or composite body of some kind. If so, they are
not entitled to a license as such. The license contemplated by the
statute is personal to the particular person who operates the
vehicle. Every person who operates it must have a license.
A corporation or partnership which owns or controls a vehicle
should: register it in the corporate or partnership name, but is not
entitled to a license to operate it.

Case discharged.

All concurred.




