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it the Unless ofand the used to bothpay corporation’s.money
defendants,found the theirthese facts were understanding-­against

them,made material thebywas immaterial. Being finding against
attention the should toit was that the of be directedjuryproper

which inevidence were to considerthe character of the they
was said was the of dis­it. What within thelimitsdetermining

Newthe cases cited to be withincretion by Hampshirerecognized
It does not that the=of thethe province presiding judge. appear

or the- misled.defendants were prejudiced jury

overruled.Exceptions

All concurred.

Merrimack, \13,August 1906­.

Troy v.Granite Pearson.Emerson Co.

highwaysengine isused to cars on theA or traction drawlocomotiveroad
86, 1905,chapterprovisionsregisteredrequired under the of Lawsto be

operator be licensed.its shouldand
should,corporation owning an or similar vehiclepartnership automobileA or

name,corporate required must be>register firm but the licenseit in the or
operator.person asactsto the whoissued

defendant, asPetition, to secretarymandamus thecompelfor
86, Laws-state, a underto to the license chapterof issue plaintiffs

orof a locomotive traction1905, road engine,for the operation
isthis withinTheattached. whetherquestion enginewith cars

was transferredof the above mentioned statutethe provisions
term, 1906, Peaslee, J.of the courtfrom the superior byApril

Allen,John E. for the plaintiffs.

and Elwin L. forEastman, Page,Gr.Edwin attorney-general,
defendant.the

1905,86, inChase, 4,J. Laws reads as-Section chapter part
“ an automobile or motorshall operate cycle-follows: No person

a for thathave obtained license purpose.until he shall first
made blanksfor shall be upon prepared bylicensesApplications

such,instate, licenses issued shall beof and thethe secretary
as said of stateform and such maycontain provisions secretary

shall aTo each license be distinguishing-determine. assigned
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licensesall formark, record of applicationsand anumber or proper
atof statethe secretaryshall be kept byand licenses issuedof all

ofthe any person duringand be to inspectionhis office shall open
name,theshall stateEach licensehours.reasonable business

licensee, and theresidence, of the distinguish-and addressofplace
shall behim. Buck licensestonrimber markor assigneding

shall be one dollar.the fee thereforfor andonly,one yeargranted
hisa machine shallwhen keep. . . licensee operatingEvery

officerofthe ofhim exhibit it request anylicense with and upon
are2, and motorall automobiles cyclesthe law.” sectionBy

control, ininorthe owner personto bo byrequired registered
forof the chapter. Applicationsaccordance with the provisions

of the name anda statementmust containsuch registration
of the automobileand a brief descriptionaddress of the applicant

maker, number,its ifname of thetheor motor includingcycle,
motive The sec-amount of its power.and the character andany,

fee of threestate, of athe registrationof upon receiptretary
automobile or motordollars, the cycletois required register
it a numberin tothe distinguishingdescribed application, giving

suchmark, a certificate ofissue to the registra-or and to applicant
or thetion, him numberwith two plates tags bearingfurnishing

mark, thebe attached tonumber or to registereddistinguishing
vehicle;in the and ais to be carriedThe certificatevehicle.

issued is to beof all and certificates kept byrecord applications
to the ofand to be inspection anythe of state opensecretary

1,hours. section the termsreasonable business Byperson during
“ in “include allas used theand motor chapter,automobile cycle,”

railroadthan muscular exceptother power,vehicles propelled by
rails orand motor only uponand cars vehicles runningrailway

tracks, and road rollers.”
in come intoto this have recentlyThe vehicles referred chapter

use, a and serious to travelersand have introduced new peril upon
are byby great power developedhighways. They propelled

steam, and beor the of vapor, mayelectricity, explosion gasoline
less noise attends theirdriven with More or opera-great speed.

results,tion, a odor bothand when is usedgasoline disagreeable
horses.and odor a tothe noise the tendency frightenhaving

their owners andare used in andjourneys,They performing long
in where the vehiclesare oftentimes unknown the localityoperators

in them toand areto be. Bkill care required operatinghappen
of them isto other travelers. requiredavoid injury Registration

their character and who ownsto enable to discoverpersons readily
them, inof in case is done theiror has control so that wrongany

Butfor it be ascertained.use the can easily regis-responsibility
statute; the whonot full with thetration is compliance person
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The of the licenselicensed.vehicle must be objectaoperates
use of the vehiclethat propera furtheris to furnish guaranty

in withit will bemade, and that operated compliancewill be
law.the

automobile,in not be ansuit maytractionWhile the .engine
of thosevehicle, to a strict interpretationmotor orcycle, according

the of this statute.terms, withinit to be such meaningappears
that it carries thein the sense operatoris a vehicleIt certainly

“ It is ain its movingused operation. carriageand the materials
Diet. The statute containsCent.land ... on wheels.”on

in awas used sense sufficientlythat the termevidencedecisive
that are not used for theinclude road rollers—machinestobroad

If it had not beenor merchandise. supposedofcarriage persons
“ vehicles,” no forthere would have been reasonwerethat they

the definition. Thethem from statutoryexceptingexpressly
machines, roadthat other aside fromis irresistibleimplication

the and therollers, only operatorsover carryinghighways,passing ”“ mean-are vehicles within thein theirmaterials used operation,
hi There are asthe statute. certainlyof the term as defineding

a tractionthe ofreasons for registration engineforcible requiring
rails, the of its as forand licensing operator,not confined to

Thein to an automobile.these acts respect ordinaryrequiring ”“is a vehicle within theis that the engineconclusion plaintiffs’
be and itsarid should registered, operatorof this statutemeaning

it in withoutuse oflicensed. The highways registra-should be
would be a violation of thethetion and license of operator

of theand theWhether the licensingstatute. registration
other than the owner orwill have effect relievinganyoperator

of thefrom thein and the operator penaltiescontrolperson
considered.statute, that need not now be Probablyis a question

vehicle, and itsit isa duly registeredthe user of such although
inlicensed, no or differentis has greater rightsdulyoperator

travelers, and is to all the statutorythan other subjecthighways
such travelers.ofand common-lawobligations

that the are aindicates plaintiffs corpora-The title of the case
so,kind. If aretion, of some theyor bodycompositepartnership,

theThe license bya as such. contemplatedentitled to licensenot
who theoperatesto the personstatute is personal particular

a license.it must havewhoEvery operatesvehicle. person
a vehiclewhich owns or controlsorA corporation partnership

name, but is notin orit the partnershipshould- corporateregister
it.a license totoentitled operate

Oase discharged.

All concurred.


