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argument unsup-Remarks oí counsel in containwhich statements factof
evidence,ported. by anythe but are not inwhich relevant to issue the case'

effect,prejudicial settingnor in their do not furnish cause for a.aside
verdict.

Trespass, for and tbe close andbreaking entering plaintiff’s
Plea of andhis soil asdestroying buildings. freehold to the portion

Rocks,of the locus asdescribed White’s and the to*issue asgeneral
the remainder. Trial Verdict for theby jury. as to that:plaintiff

freehold,the locus inof described the ofpart soil andplea and not.
as theto remainder. Transferred term,,from theguilty October

1905, Stone,of the court J.bysuperior
defendants;The location of the land inwas Thedispute.

claimed that it in andwas had never beenHampton bygranted
individual,the town to andany it;therefore the town owned

while the itcontended that was notplaintiff within the oflimits
as and therefore the townHampton originally granted, did not

own it. toAs show that it wastending within the oflimits
and for that theHampton, purpose only, defendants were per-

mitted to show the records of theby ofGovernment Massachu-
setts and NewBay that leave wasEngland to Stevengranted
Bachelder and others to a Winneeunnett,atbegin plantation and
that Winneeunnett wassubsequently allowed to be a town under

French,the name of and one aHampton; witness for the defend-
“ants, read from the records as follows: The court that-grants

Bachelder,Mr.the Steven Christopetitioners, Hus-Hussey, Mary
others,other withsey divers shall have to-(18 names), liberty

Winneeunnett,a at Bradstreet,and Mr.begin plantation Mr.
Wentworth, Jr., Rawson, them,and Mr. or some oftwo ff>are

inassist out the of the town andsetting place the-apportioning
man,several of land to each so as shallquantity be donenothing

without allowance them .from or two of them. . . Winne-
iscunnett allowed be a town and hathto to apower choose con-

and .stable other . .officers. Winneeunnett shall be called
Hampton.”

In his the counsel made theclosing plaintiff’s follow-argument
remarks, to which the defendants anding the same wereexcepted,

not withdrawn or “When the ofchanged: plantation Hampton
Bachelder,was it was to Stevengranted, granted Christopher

others,and as Mr. French has them. The landHussey, named
to menthose as The and the.belonged proprietors. proprietary
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sure, transactedTo be theywere not the same thing.municipality
inand records the samein theirbusiness the same keptmeetings
of the muni-1729, Theuntil or some such date. meetingsbooks

limits; could holdin thehad to be the town proprietarycipality
to the munici-This land cannottheir anywhere. belongmeetings

and theirIf it to the proprietorspality. anything, belongs
heirs.”

theinstruct the as byThe court declined to jury, requested
“ in toall lands notthat the title to Hampton grantedplaintiff,

heirs, andin and their theindividuals is the original proprietors
lands,” andno to suchas a has title chargedtown municipality

“ of all landsof is the ownerthem as follows: The town Hampton
individuals, and ownslimits of the town not towithin the granted

athose who can show betterthe title as against everybody except
land, uses,for but isThe is not held the towntitle. by public

for a use.”land held individualslike by private

Fuller,Arthur O. for the plaintiff.

Eastman, Gardner,Scammon for the defendants.

Bingham, J. The contention of the defendants is that the
of for the inremarks counsel his wereplaintiff closing argument

not warranted the evidence and were If theby prejudicial.
remarks of contained of factstatements notcomplained supported

evidence,the were not relevant to issue of fact triedby they any
in athe case nor of character to the theprejudice jury against

fact,Indefendants. had no the case sothey uponbearing except
far toas tended the conclusions of lawthey to besupport sought

counsel,drawn that thethe lands embraced withinby theplaintiff’s
limits of the town of to the and theirHampton belonged proprietors

and to Butheirs not the the court declined tomunicipality. charge
law,inthe accordance with this view of the and themjury charged

that lands within the town of which had not beenHampton
theto individuals to town asgranted belonged against everybody,

athose who could show better title. The remarks notexcept
the error was harmless. Verdicts are not setprejudicial,being

Association,aside under such circumstances. v. 66 N. H.Wait
Merrill,581; 226; Saidell,Sabine v. N. H. State v.67 70 N. H.

174; Co., 253, 256;H.Marsh v. Insurance 71 N. Leavitt v. Com­
290; Wentworth,72 N. H. Parsons v. 73 N. H. 122.pany,

overruled.Exception
All concurred.
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