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charging delivery intoxicating liquorin terms anAn indictment unlawful of
15, 95, 1903,chapter by chapter 49,in ofviolation section Laws as amended

1905, upon allege respondent,if it fails to thatis bad demurrer the atLaws
forth, permitting engageset held a license himthe time of the offence to

liquor.inin the traffic

Indictment, the unlawful ofcharging delivery liquor contrary
27, 95, 1903,of 15 and Lawsthe sections chapterto provisions

49, Laws 1905. The defendant demurredas amended by chapter
indictment did that inthe not noticeallegebecause writing(1)
him, 27, 95,asto section Lawsbyhad been required chaptergiven

1903, 9, 49, 1905;section Lawsas amended by chapter (2)
knewit not that the defendant the towas alleged personbecause

was one whomthe of to be to suchdelivery liquorwhom charged
forbidden; itbecause was not that thewas allegeddelivery (3)

95,a under Laws 1908.was licensee Trans-chapterdefendant
term, 1905, of the courtfrom the superior byferred September

Chamberlin,J., awithout ruling.

Sail, solicitor, for the state.Dwight

Pierce, for the defendant.S.William

sell, deliver,J. “No shallPaksons, orperson away,C. give
sold, delivered, orto beor procure given away,oror permitcause

minor, nor to a minor fora otherany person;toliquor, first,any
third, drunkard;to an habitualintoxicatedsecond, person;to an

in has innotice beenwhere writing givento any personfourth,
of for-of section 27 this chapter,the provisionswithaccordance

1905, 49, ;c.to Laws s. 9such person.”sale or deliverybidding
95, demurs to an indictment15. The1903, respondentc. s.Laws

Theof the section.violation onlya foregoingin terms charging
to the failureit is consider iswhich necessaryof demurrerground

at time of the offencethethe charged,that respondent,to allege
in Thisin traffic isliquor. objectionthetoa license engageheld

be sustained.mustfatal, the demurrerand
S., c. the sale ofthe state liquorlaw of (P.the 112)By general

122,8, 1903,LawsSection chapteris prohibited.any personto
“ ofor away spirit­the furnishing, givingthat procuring,provides

the ofdevice to evadeshift or provisionsor anyliquors,uous
thereto, shallor amendmentsthe Public Statutes112 ofchapter
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deemed unlawful within the of saidbe selling provisions chapter,
and be the as in the ease of orthe shall samepunishment selling

If the isfor not aspirituous liquors.” respondentsalekeeping
licensee, offence,himthe would anacts constitutecharged against

the factwithout reference to whether the to whom it wasperson
withinthe was delivered came the ofliquor descriptioncharged

1905,27, 1903,15 e.Laws amendedsections and as (Laws 49),
or not. This section the of to allprohibits delivery liquor per­
sons, the the or ofexceptiononly being “furnishing giving away”

1903,ina his Lawsliquors by person privatespirituous dwelling.
122,c. s. 8. The of tospirituous anysupplying liquor person by

law, 95,sale or otherwise forbidden Lawsbeing general chapterby
1903, that in a situation “it shall be toprovides particular lawful

”;in traffic in inthe and thatliquor theengage respect chapter
ofis an amendment the law.

forbidden,such traffic is thoseAlthough persons whogenerally
inhave received licenses are authorized towns which have adopted

the aet to sell and for Theliquor sale. of thekeep subject chap-
is not theter the of the sale.regulation, prohibition, The sale is

restrictions,but the act contains numerouspermitted, some of
limitwhich the to whom he sold.persons liquor may Although

15,the of section that “nolanguage providing person” shall sell
described,or deliver to certainliquor persons is broadsufficiently

to include all within its it ispersons toprohibition, reasonable
that theconclude enactment was not directed thoseagainst who

one,were toforbidden toalready liquor butsupply any against
those 1903,to sell to some. Inpermitted the act of licensees
who delivered or inawaygave liquor violation of section 15 were

aet,under 28section of tbe butpunishable no waspenalty pro-
forvided the or of indelivery away violation ofgiving liquor that

section a non-licensee. ofby Tbe absence such and thepenalty,
fact that at the same session the ofsection 122chapter forbidding
the or ofprocuring, furnishing, away togiving liquor any person

a non-licenseeby was establish theadopted, understand-legislative
in 1903 that 15 ofsection 95ing tochapter licensees.applied only

“In of the no thespite general expression person,” thepurpose.of
act, in connection with and concurrentexisting estab-legislation,

that,lishes like other sections of the more definite inchapter
or made more certain from theirexpression thissubject-matter,

section was intended as a restrictionmerely orupon, regulation
of, the liquor-traffic conferred the license. ss.privilege by See
16-24. Hence the of the section areprovisions restrictions upon

act,the needless,under the and not aprivilege granted partial pro-
hibition of acts otherwise totally law.prohibited by Asgeneral

act,no was the it ispenalty provided by not that thisprobable
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form,ininstituted thishave been assuming’wouldprosecution
licensee, anis not a for amendmentexceptthat the respondent

Whoever,act—“ in a orSection 33 of the cityin 1905.adopted
force,act are in shall orof this sellthetown wherein provisions

act,ofto the this shall beprovisionsfor sale liquor contrarykeep
49,(a.1905 s. afteramended in by inserting”—was 18)punished ” ““ whoever, town,inor orcitysuchact the following,the word

delivered,deliver, to toliquorcause to be any personorshall
15 and 27 ofsectionsor is forbiddendelivery bywhom the sale
for the deliv-the samethereby punishmentthis imposingchapter,”

sections, as wasthosebyto the persons proscribedof liquorery
notto them. amendment didto a sale Thisattachedpreviously

licensees, itsection 15. As tothe of changedextend prohibition
28 33.to that of section If sec-that of sectionfromthe penalty

non-licensees,to and theintended to apply15 wastion originally
mistake,was a this amendmentfrom the actof aomission penalty

intended as a correction of the error.asbe understoodmight
and the con-especiallythe alreadyBut suggested,upon grounds

8, 122, 1903, itLaws seems-of section chapterenactmentcurrent
in this in the law of 1903.no mistake respectthat wasclear there

of 33 to sales licenseesbysectionThe appliesoriginal penalty
Corron,State v. 73 N. H.of the act.theto provisionscontrary

to of but licen-434, it acts any447. Whether properly applies
in but it is be observed that chapternow tonot question;sees is

1903, or salethe sale for of95, nowhere prohibits keepingLaws
terms itIt under whatpersons.-unlicensed prescribesbyliquor

thein the sale of liquorto (s. leavinglawful engage 31),shall be
to Thislaw to all other cases.of the applygeneralprohibition

1905,117, Lawsbeen declared chapterhas byunderstanding
all of the stateas “no-license territory” parts exceptdefineswhich

This definition andlicensees.actually byoccupiedthe premises
make clear the under-of the legislativechapterthe provisions

in in: law is force licensethat the prohibitory generallystanding
is thein so far as it renderedtowns, inapplicable by specialexcept

legislation.license
court-, tothe it is therefore not sufficientIn the case before

of the of theDover has provisionsthat the acceptedcityallege
statute, and set forth the crime charged.to fully plainlylicense

the case within theis tonecessaryfurther bringA allegation
to the offenceThe acts relied constituteuponstatute.license

8,an under sectioncase constitute offencein this maycharged
122, 1903; the indictment is intendedLaws but plainlychapter

49,18,under section chapteran offence punishabledescribeto
the to whom the liquorIf ofthe description person1905.Laws

delivered, ofone to whom the deliveryhave been astois alleged
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1903,27, 95, Laws15 andsections chapterbyis forbiddenliquor
LaRose, N.v. 71 H.(State 435),as surplusagebecould rejected ”“ stillwoulduse the word deliver implythe ofthe indictment by

49,18,ofthe section chapterinflict punishment.an attempt to
state,for the itand, viewthe most favorable1905; onLaws

under thewaswhether the respondent chargedwould be doubtful
statute, latter of which a lessio theor the prohibitorylicense

122, 116,1903, 1; 1905, o.c. s. LawsLawsis attached.penalty
for State v.would bad uncertainty.The indictment be.a. 1.

Sherburne,381; 58 N. 159.Leavitt, v.63 H. State H.N.

Demurrer sustained.

All concurred.

)Merrimack,
7, 1906­Nov. .

Gorrell,v.Keniston Guardian.

compromisein theand a have uniteda tenant for life remaindermanWhere
thereon,damages realty ato their and sale of timber withouta claimof for

fund,disposition presumed theyit that con-agreement of the isas to the
interests;according respectivetemplated equitable andtoan division their

court,finding payment presentto life tenant of thea of the trial that the
sum,principal computed according toin the the tablesof interestworth his

equitable apportionmentmortality, under allof will constitute the most
circumstances, presents questionno of law.the

Equity,in for anBill Trial the court.apportionment,. by
term, 1905, superior bythe of the‘Transferred from October court

Pike, J.
Randall devised to the certain real estate as fol­Sally plaintiff

“: I and use of inlows the homesteadbequeath my placegive
life,M.Edith her and herto Keniston atCanterbury during

is the hersaid become of childrendecease homestead to property
in The has two childrenshares.” minor whomplaintiff ofequal

1905,is In certainthe defendant timber stand­April,guardian.
railroad,was lireon the caused a andinjured by bying premises

defendant, as as thethe and for receivedplaintiff,guardian agent
$600 in settlement for the the defendantSubsequentlydamage.

insold his wards’ interest the under license fromtimberdamaged
court, time,atthe and the same for theasprobate agent plaintiff,

her in the $600.sold interest same for bothproperty, receiving


