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highway proceeding,represented by intaxpayers the aare townIndividual
equallydeny validity lay-out the munici-estopped of athe withand toare

pality.
bylaying highway ana isout of waivedright a to attack theof townThe

delay years.of fourinexcusable
made thelay-out of the selectmen whohighway because twois not voidA

proceeding.disqualified inact thetoorder were

theThe case isPetition, afor leave to discontinue highway.
2. After the was filedin 3 N. H. 7 rescriptthat 7as reportedsame

court, moved that the bethe petitionplaintiffsin the superior
The defendants objectedcommissioners.countyto thereferred

the for the new roadtwo ofreference because petitionersto such
laid The courtwho it out.to-two of the selectmenrelatedwere

motion, Transferredand the defendants excepted.thegranted
Pilee, J.term, 1905, courtof the byOctober superiorfrom the

Warren,Burnham, Brown, forJonesandNathaniel GolbyW.
the plaintiffs.

Stone, for the defendants.F. Hollis and George W.Henry

Young, J. It thatwas decided when the case was here before
court the sat­the should hear this when plaintiffsuperior petition ”“it that the road a andisfied new is statutory highway (2)(1)

Davis,was built was without to the town. New v.expense London
built;72,73 N. H. 79. It is that it consequentlyconceded was so

whetherthe raised the defendants’ isquestiononly by exception
is;it is such a The town show that it but therecordshighway.

claim outdefendants have the record of thethey may laying
road, can­to show it if the townamended that is not such a even

not, seriousbecause were not to that Onethey parties proceeding.
it,with this claim for thetrouble is that the facts do not sustain

were the town in thatdefendants represented by proceeding (Ben­
N. H. tonett v. 72 and so areTuftonborough, denyestopped63)

Corron,73of the if the State v.the out town is.validity laying
434,H. 454. The to attackN. town has for fourdelayed years

out, and will excuse such delay;the whichlaying nothing appears
no it has notthere is evidence which it can be foundso from

the theywaived of thedisqualification selectmen, conceding—
a iswere as to which nodisqualified, question expressedopinion
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Davis, 72,N. it doH. could78 legallyLondon v. 74),(New —if
cannot be con­of the subject-matterso. jurisdictionAlthough

when the court has such juris­ferred on the court by agreement,
in courtrender when the areit may partiesdiction any judgment

Fran­was v.disqualifiedis because the judge (Bickfordnot void
196; Julian,194, 52),v. 45 N. H. nor forconia, N. Moses73 H.

laidif two of the whoselectmenother reason. Consequently,any
the out is not void fornewout the road were disqualified, laying

that reason.

overruled.Exception

All concurred.

)Sullivan,
7, 1906­Nov. .

v.Shackett Bickford.

In personalty,an action for deceit in the sale of the fraudulent character of
misrepresentation by proofthe defendant’s of material facts is established

suspicion mightthat it made under itwas that be false.

Case, infor deceit the sale of a Trialhorse. and ver-by jury
term, 1905,dict for the Transferred from the Novemberplaintiff.

Chamberlin,J.,of the court on the defendant’ssuperior by. excep-
tions the ato denial of motions for nonsuit and a inverdict his
favor and to incertain instructions set forth the opinion.

Barton,Jesse M. for the plaintiff.

Hollis,F. for the defendant.Henry

Bingham, J. The in thisimportant question case arises on
the defendant’s to the of theexception court to thecharge jury.

horse,inThe action was deceit the sale of a and the ground upon
which the trial was that the defendant knewproceeded his repre-

“sentations were false. The court the that wasitcharged jury
the of thequestion defendant’s ifenough, upon heknowledge,

ifknew or he that ”;thesuspected representations were not true
words,in thatother the maker that hissuspicion by representa-

tions are false is the ofequivalent of theirlegal knowledge falsity,
and fraudulent.

will inWhat constitute fraud such an action has beenrecently
considered the courts.by The caseEnglish theleading upon


