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What in be had the forequity may against cityproceedings
and it to the tothe trust to devote therequireenforcing property

deed,in we are not called to con-declared the nowpurposes upon
action be maintained. Thesider. This cannot plaintiff’s excep-

aretions overruled.

theJudgment defendants.for

All concurred.

Sullivan,
5, 1907Feb.

Paper Co.v. ClaremontHicks

dangerconcerning an offailure of his obviousThe a master to servantwarn
employment negligence.the does not constitute actionable

personal injury resultingby from theIn an action a recover aservant to for
instruction,propernegligent give warning it is incum-master’s to orfailure

affirmatively specialupon plaintiff of a dan-bent the to show the existence
workman,apparent or thatger not to of an. unskilledthe observation

required safety.special inskill to dowas to enable one the work

Case, thebyfor to have been causedpersonal injuries alleged
theTrial and for plain-defendants’ verdictjurynegligence. by

1905,term,tiff. from the of the superiorTransferred November
Chamberlin, to theJ.,court the defendants’by upon exception

of andenial motion for order of nonsuit.their
FebruaryThe to the facts:tended prove followingtestimony

20, 1905, as thirddefendantsthe was thebyplaintiff employed
mill,in theirhand for the a ofone of machines room paperpaper

30,in onand until his Aprilcontinued the employment injury
1905, alternateand ofthe thedaytimeworking nighttimeduring

old, of intelli-weeks. was years averageHe about twenty-seven
hands,Theand in mill before.had never worked a papergence,

tender, atender, and thirdfor each a backmachine were a machine
A of andhand. for room had the businessforeman the oversight

tothird hand werecontrol of the The duties of theemployees.
floors, screens, inassistthebroken the washpick up sweeppaper,

machine, thethe do paperfrom the back end of upremoving paper
machineTheand it to another room.for shipment, papercarry

feetwas to long,to which was sixty seventythe plaintiff assigned
ofwhich were three sets pressand severalcomprised parts, among
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in hori-rolls, of the rollseach set following supportedconsisting
in aa suitable frame: wooden roll about eightzontal positions

diameter, of the frame aboutin located at the front endinches
room; theanother wooden roll ofabove the floor of thethree feet

diameter, andabout three back of the first onelocated feetsame
elevation; of diametera wooden rollat a greaterslightly higher

ends, roll, locatedmiddle than at the called thein the spread
roll; about inchesin front of the second two rolls eighteendirectly

diameter, rolls, located twelve to fifteen inchesin known as press
other,roll, andwooden one above theback of the second placed

so near as to the felt belt and pass-together pinch paperrunning
them, made of and thebetween the roll brassupper beinging

rubber; andone of rubber or some material covered withlower
rolls, rolls,other some located further back than theseveral press

forward in a lower An feltand some further but endlessplane.
roll,from the first wooden over the roll and thebelt spreadpasses

roll, rolls,and andsecond wooden to between the thencepress
over the other rolls back to the first wooden roll. When the

taut, and amachine is this belt is receives the fromrunning paper
of the and it forward themachine carries betweenpartpreceding

rolls to the next The rolls revolvepress succeeding part. press
toward the of and as itfront the machine thepressinwardly paper

between them.passes
It is to wash and turn the felt to time.belt from timenecessary

out,to so the roll is taken the tensionPreparatory doing, spread
of the belt is further loosened an of a ofby adjustment portion
the machine for the and the of the belt isdesigned purpose, speed

machine,Anreduced. at front thethe side ofemployee standing
rolls,the thebetween two wooden and anotheropposite space

side,on the other the of thestanding simultaneously push edges
”“line,belt toward its median or itthereby bunching l’oping up.

When this is water is on the belt for aboutaccomplished, poured
ten minutes. Then the at the front of the machineemployee

from the side the of the belt himfarthest fromgrasps upper edge
himself,and toward while the other hispulls employee, putting

hands under the belt and the other towardgrasping pullsedge,
himself. As the belt inaround its course it is turnedpasses by

inseveral made that The frompulls way. operation, beginning
end,to from tooccupies minutes.twenty-five thirty

after eleven o’clock in the ofShortly Saturday, Aprilevening
30, the foreman called the himto assist in wash-plaintiff roping,

and the belt of the first set ofing, rolls. The machineturning press
time,was short one hand at the and the crew were tohurrying

finish work before The had never atassistedmidnight. plaintiff
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occasion, when hekind on. onethat of work exceptingpreviously,
the of the machine so that theto reduce speedthe leveroperated

over; in aand at that time he stood suchcould be turnedbelt
between him and the otherthat the rolls werepressposition

He hadwith his view of theand interfered operation.employees
belt,in in a new but the wasassisted once machineryputting

at time. He had seen beltsand taken thestopped partially apart
washed,-and on two ormachine turnedof the other roped,paper

occasions, attention to thebut no process.three paid particular
in the from the driers to the stacksHe had assisted taking paper

machine, while the wasat the back end of the paper passing
“ the accident thea rolls.” the ofnumber of On nightthrough

which theforeman tender to do the work plaintiffsent the back
ofdid, to to the back sideand ordered theordinarily plaintiff go

roll, taken out.and so it could bethe machine raise the spread
indone; withThis and the compliancewas thereupon plaintiff,

direction, inthe latter the belt.the foreman’s assisted roping
for min-flow the belt about tenWater was then allowed to upon

far of the belt fromthen took hold of theutes. The foreman edge
to holdand and told the take ofthe side plaintiff.upper pulled,

The did asthe other from the under side and plaintiffpull.edge
directed, where he could nothand under the belthe was his being

hand drawnit arm. His wassee and the belt hishanging upon
rolls, androll and on between theover the second wooden press

was injured.
not warned ofThe wasThe was well plaintiffplace lighted.

He thatcould see the rolls. knew theyHeany special danger.
“ fast,” and thatwaswere that the felt belt fairlymovingmoving,

be Heif he hand rolls it would injured.his between the pressgot
hand the rolls.hold the belt until his was by pressofkept caught

the ofliabilityattracted his attention toThere was whichnothing
him was the defend-The relied byinjury. only uponnegligence

hand drawnhim of the of his beingants’ failure to warn danger
rolls, did know of andwhich he claimed he not appre-between the

ciate.

Wait, theH. Brown and Albert S. for plaintiff.Frank

Hollis,Streeter for the defendants.Bbsea Parker andW. £

O'Hare v. CochecoChase, so resemblesJ. This case closely
104, result as that case resulted.Co., N. H. that it must71Mfg.

defend­case, with which thethis, in theIn as that only negligence
dan-of thefailure to warn the plaintiffis theirants are charged
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case,in this,incident to his service. As that inso thegers
obvious; and ifwere the did not know ofplaintiff anddangers

them, factthe was due to his want of ordinary care.appreciate
a manThe was of mature andplaintiff age average intelligence.

about theHe had worked machine which caused his teninjury
his did notweeks. duties to theAlthough pertain particular part

of machine where he wasthe he mustinjured, have aacquired
of the machine and itsknowledge Hisgeneral operation. descrip-

them thetion of witness stand shows this. Ifupon this knowl-
with the fromacquired hisedge, together knowledge observation
of andof the theprocess belts ofwashing turning rolls onpress
occasions, andtwo or three from his in inexperience assisting

belt,in a new were not sufficient toputting inform him of the
belts,the ofprocess it isdangers attending turning inconceivable

that he could have failed to learn of such as he stooddangers by
the machine the of his and tonight injury assist inattempted the

unless he failed to make such use ofprocess, his senses and facul-
aties as of wouldperson average makeprudence under such

If care,circumstances. he exercised heordinary must have
of the before he took holdacquired knowledge ofdangers the belt

into assist it. The wasplace wellturning Thelighted. belt was”“ fast toward andfairly between themoving rollsrevolving
which it as it Thispinched waspassed. placetaking directly
before, of,and within three or four feet his Heeyes. knew that

motion,the belt and rolls inwere andpress that his hand would
ifbe it was the rolls.injured bycaught he couldAlthough not

belt,see his hand when under the he could not have been uncon-
scious of the fact when it moved toward the rolls. He must have
known that the belt would his hand tocarry the ifrolls he held

it,on to and that the toonly way escape was toinjury release his
hold There is no evidenceseasonably. that it would be difficult

this,to do thator werespecial precautions Nornecessary. is
there definite evidence as to theany belt,ofspeed the so that it
could be inferred therefrom that one hold of ittaking could not

inlet season to avoidsubsequently go injury.
If there was in thespecial danger notprocess toapparent the

workman,observation of an unskilled or if skillspecial was required
to enable one to do inthe work thesafety, defendants’ failure to
warn or instruct the beplaintiff found tomight be the cause of the

But the burden of wasinjury. proof theupon andplaintiff, the
absence of evidence in relation to these matters does not sustain
that burden. The mere fact of does notinjury establish the
defendants’ fault. If the absence of isproof due to mistake or
misfortune, can hereafter bejustice done upon proper proceedings
in court;the but thesuperior of evidencepossibility cannot sus-
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anwithouta rendered evidence essentialupon point.verdicttain
record, dan-in the there was concealedevidence stands noAs the

theThe defendants could not have toldin the operation.ger
didthe which he not learn fromabout dangeranythingplaintiff

not ifwould have learned he had exercisedobservation, orhis
itself, the and motion ofcare. The machine characterbyordinary

itwarned him of the to whichcontinuously dangersits parts,
him, human haveand as couldfully forciblyas languageexposed

defendants,his withThe contract of service thebyplaintiff,done.
the risk of from these and con-injuryhimself dangers,took upon

action them hehas of for the injuryno againstrightsequently
The defendants’ motion should have beentherefrom.has suffered

granted.
sustained: aside.verdict setExceptions

J., :•Young, the others concurred.dissented

)Sullivan,
5, 1907.Feb.

v. White LumberRiver Co a.Maxfield &

anpossession land under invalid tax collector’sof deed sufficientis toActual
trespass clausum,quare againstassupport legalan ofaction one has nowho

prior possession premisesprove byof thecannotand himself or thosetitle
claims..heunder whom

Trespass, and thefor breaking plaintiff’s closesituatedentering
Trial the courtGoshen. andbytown of verdict for thethein

term,from the 1906,Transferred theMay of supe-defendants.
Wallace, J.C.bycourtrior

Parker,Soseaand forBrown W. theB.George plaintiff.

Eastman,Edwin forand G. theBartonM. defendants.-Jesse

Bingham, This is an action ofJ. trespass clausumquare fregit.
title aclaim of rests upon collector’s deed for theplaintiff’sThe

1894,the land for the andyear hisassessed upon upon entrytax
the landof under his deed in 1896.possessionthe Theinto

is basedownershipclaim of theupon facts:followingdefendants’
inthe land 1863. InownedPierce December of thatFranklin

Clark, hold,it to one trust toupon andconveyedhe manage,year


