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anwithouta rendered evidence essentialupon point.verdicttain
record, dan-in the there was concealedevidence stands noAs the

theThe defendants could not have toldin the operation.ger
didthe which he not learn fromabout dangeranythingplaintiff

not ifwould have learned he had exercisedobservation, orhis
itself, the and motion ofcare. The machine characterbyordinary

itwarned him of the to whichcontinuously dangersits parts,
him, human haveand as couldfully forciblyas languageexposed

defendants,his withThe contract of service thebyplaintiff,done.
the risk of from these and con-injuryhimself dangers,took upon

action them hehas of for the injuryno againstrightsequently
The defendants’ motion should have beentherefrom.has suffered

granted.
sustained: aside.verdict setExceptions

J., :•Young, the others concurred.dissented

)Sullivan,
5, 1907.Feb.

v. White LumberRiver Co a.Maxfield &

anpossession land under invalid tax collector’sof deed sufficientis toActual
trespass clausum,quare againstassupport legalan ofaction one has nowho

prior possession premisesprove byof thecannotand himself or thosetitle
claims..heunder whom

Trespass, and thefor breaking plaintiff’s closesituatedentering
Trial the courtGoshen. andbytown of verdict for thethein

term,from the 1906,Transferred theMay of supe-defendants.
Wallace, J.C.bycourtrior

Parker,Soseaand forBrown W. theB.George plaintiff.

Eastman,Edwin forand G. theBartonM. defendants.-Jesse

Bingham, This is an action ofJ. trespass clausumquare fregit.
title aclaim of rests upon collector’s deed for theplaintiff’sThe

1894,the land for the andyear hisassessed upon upon entrytax
the landof under his deed in 1896.possessionthe Theinto

is basedownershipclaim of theupon facts:followingdefendants’
inthe land 1863. InownedPierce December of thatFranklin

Clark, hold,it to one trust toupon andconveyedhe manage,year
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toof the Andrewand nine fiftieths incomethe same payimprove
Pierce, toPierce, Jr., to Thomas W. three fiftiethsfiftiethsthree

in to someBacon, and the balance various proportionsGeorge
to be a lead mineThere was supposed upontwelve other persons.

land, for a short time afterit was worked Clark thethe and by
25, 1890,him.made to Andrew PierceFebruarywasconveyance

land,he had inall the interest the eitherto one Pagequitclaimed
of a firm of Thomasas partner composedorindividually surviving

Bacon,Pierce, theW. and himself. On same hedayGeorge quit-
land,firm inall the the inclaimed to the interest of pursu-Page

a of from Horace and Olivia Bacon author-ance of attorneypower
him its affairs and sell its real estate. Into close theupizing

1904, the landof interest in camesummer mesnePage’s through
defendants; in fallthe and the of thatto andconveyances year,

in deed,while was underthe his taxpossession theplaintiff
entered, land,thedefendants to own and theclaiming committed

of for which wasacts this suit There was atrespass brought.
defendants,verdict for and thethe plaintiff theexcepted upon
evidence show thatthat the failed to the defendants hadground

title to land.theany
The that in to inorderrecognizes prevail this suitho mustplaintiff

of andthe his own title notrely strength theupon upon weakness of
title,the His he thedefendants’. is that has betterposition even if

invalid;his tax fordeed is some reason that his entry andupon
landof under himthe his deedpossession titlegave sufficient to

maintain an action a and that theagainst trespasser; defendants
at timethe of their were hadentry trespassers neitherthey—that
the a contention,title nor This solegal prior possession. far as it

law,ainvolves statement of is correct. Allundoubtedly title rests
on actual or Nopossession, ispresumed. possession inpresumed

state;favor of but the and when aany person does notperson
state,trace from thehis title he must either show actual posses­

himself,in insion or some whomperson hethrough claims. New­
;castle 68v. N. H. 179­ Bell v. 63 N. 233,H.Haywood, Peabody,

; Miller, 517, ;239­ 62 N.v. 525­ TiltonH. v.Cushing 57Stanyan,
489; 462;N. H. 44 N.v. H.Graves RichardsonCompany, v.

Palmer, 212; Banks,38 N. H. 14 N.Woodsv. H. 101.
that the inThe case finds was the actualplaintiff ofpossession

the land time of the in 1904;at the defendants’ andentry accord-
law,to the of unless theing principles defendantsforegoing owned

an ofthe title with immediate orpossession, unlesslegal right they
or claim had athose under whom they prior possession, the ver-
dict in cannot betheir favor sustained. There is no thatfinding

defendants, claim,the or those under whom they ever had actual
landof to thethe andpossession prior the factsplaintiff, reported
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had the title. Their title does notthat never legalshow they
Pierce;Pierce, with and if hebut Andrew iswith Franklinstart

Pierce, Jr.,” mentioned one of thewho is as benefi-the “Andrew
Clark, he nor the others there namedin deed to neitherciaries the

the land. The deed to Clarkthe title to only gaveowned legal
It did notincome of the vest thethe property. legalthese parties

Clark,them, in in whom it still remains so far as thisin buttitle
title,has the better hisAs the plaintiff exceptioncase discloses.

for isverdict the set aside.The defendantsis sustained.

and thejudgmentVerdict plaintiff.for

All concurred.

Rockingham, \5, 1907.March

Hampshire a.Kidd a. v. New Traction Co. &&

a inappointed by a of directors to execute written contractboardOfficers
company, agentscorporation representatives andof the notbehalf of a are

bydirectors; authority ipso abrogatedis notand the elec-of the their facto
prior signing agreement.'of theto thetion of new directors

corporation dispose propertyall ina of its accordancethe ofWhere directors
companyagreement the officersof thea whichthe terms of writtenwith

deliver,and the transaction is not void on theare instructed to execute
merely persons under the control ofground fraud becauseof constructive

priororiginal directors to the manualare substituted for thethe vendee
of the contract.execution

contemporaneous parol agreement bindingand a theA contract of salesealed
expenditures aas consideration for vendee’smake additionalvendor to the

singletogether ado not constitute indivisible con-of the deedexecution
void,tract; parol agreement is or at thefact that the voidableand the

vendor, validityoption the of the title underdoes not affect vendee’sof the
the deed.

answer,by passed uponand but notfraud raised billAn issue of intentional
by supremesuperior court, uponby not be determined the courtthe will

entirely upon constructive fraud.a basedthe reversal of decree
equity supportin for lack of sufficientA to a bill evidence tomotion dismiss

plaintiff’s evidence,allegations at the close of theshould be made beforeits
upon their merits.issues are submittedthe

existing stockholderscommon who have entire controlThe relation between
powerpreferred votingcorporation shareholders without thatand isof the

queof trustee and cestui trust.


