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in the trial court to which it was submittedopen without any
of this character.objection

Case discharged.

Bingham, JJ.,Walker and concurred in the foregoing opin-
Young, J., dissented.ions:

)Strafford,
5,March 1907­.

a. v.Clark & Middleton.

property purposesThe fact that is assessed for of taxation at more than its
fair petitionmarket value is not sufficient to sustain the owner’s for an
abatement, in disproportion-the absence of evidence that such valuation is

placed upon property taxingate that into other the district.
petitionera anWhere for abatement of taxes establishes the over-valuation

estate, produces appraisalof his own but no evidence as to the of other
district,property taxing findingin the he is not entitled to a that such

value,property by pre-at its fairother was assessed market offorce the
sumption performance duty by publicof a of officers.

objection may byanThe rule that which be cured at the time further
ground objection specificallyis unless theevidence or action waived of is

stated, upon dismiss,applies equally grounda motion to where the of the
readily objectionifbeen obviated themotion could have had been made

known.

Petition, for an abatement of taxes. Trial court andtheby
term,decree for the Transferred from theplaintiffs. September

Stone, J.,1906, courtof the the defendants’superior by upon
the denial of their motion to dismiss theto petition.exception

Qochrane and James A. for theE.Greorge Edgerly, plaintiffs.

for theJohn Kivel and T. defendants.Greorge Hughes,

Parsons, J.C. The as theplaintiffs alleged ground upon
them,an abatement of the taxwhich asked assessedthey against

that the valuation of their which the tax wasproperty upon
in to the valuation of otherassessed was not proportion property.
evidence, trial it fairat the was found that theUpon competent

$5,000,at wasmarket value of the property, appraisedplaintiffs’
$2,000; there was no evidence of the valuation of otherbut any

$5,000ofor that the valuation the selectmenbyplacedproperty,
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to the valuationwas disproportionatepropertythe plaintiffs’upon
was, therefore,There a fail­them otherupon property.byplaced

madeto establish a essentialdirect evidence pointure of tending
law.material as matter ofand which was Win­theby pleadings,

82;Laconia, ante, v.Mfg.etc. v. Co.AmoskeagCo.nipiseogee
Manchester, 200. decree for the toN H. The70 plaintiffs appears

or that otheron tliebased assumption, finding, propertyhave been
Inat fair market theits value. absencein town was appraisedthe

sustained;the cannot bethis decreeevidence upon point,of direct
should have been unlessmotion to dismissthe theregrantedand

in from which such inference could beevidence properlyare facts
of to allthe selectmenIt was the duty appraise propertymade.

58,S.,P. 1. ac. s. If there isvalue.its fair market presump­at
inhave their sufficientduty,officers performedthat publiction

the burden of inof evidence to sustain favorproofanythe absence
and of theirthe validity proceed­regularityof one relying upon

283,Brown, 41 N. H. such willv. presumption289),ings (Cross
here, directbecause have evidencethey byaid the plaintiffsnot

Middleton,in as to thethat all the ofappraisalpropertyestablished
evidence, at two and one halfthere was was timeswhich appraised

its value.
has becomeof other heretoforeThe materialpropertyappraisal

claim ofcases the the that suchin tax abatement upon plaintiffs
at than its value. In thiswas less case theappraisedproperty

concede that such was notto soappear propertyplaintiff's ap­
therefore, is not materialThe unless it isquestion,praised.

town,the other inthe defendants that theclaimed by property
inthe was excess ofwell as that of its fairplaintiffs, appraisedas

defendants,not that the inIt doesmarket value. appear making
dismiss, made such claim or stated themotion totheir ground

relied. It is a rule that angeneralwhichupon they objection
furtherbe at the time evidence orcured action ismay bywhich

of the iswaived unless the stated.ground objection specifically
Webster, 91;24 N. H. Bickford,v. v. 29 H.Whitehouse N.Blodgett

179,471, Bath, 183; Co.,481; v. N. H.38Hayward Mfg.Ossipee
295, 815;314, Co.,54 N. H. Haines v. Insurance 59v. Canney,

199; Railroad, 312, 317;N.v. 67 H.N. H. Edgerly v.Emery
Railroad, 434, 435; v. 600,67 N. H. Matthews N.70 H.Clough,

607,602; N. H. 615.v. 70 TheRailway,Wheeler hasprinciple
cited,in the cases to tobeen evidence and toapplied, exceptions
but it ainstructions to the jury; applies motionequally upon

dismiss, thewhere the of motion couldto haveground readily
iftime hadbeen obviated at the the madeobjection known.been

Wentworth, 408;N.Baldwin v. 67 H. Elwell v. 72 N. H.Roper,
585, 587.



Roy Hodge.v.190 [74

the concessionthat other wasUpon plaintiffs’ property appraised
its full and absence of claim itat value the that was atappraised

rate, ita have been inferred that such was conceded tohigher may
the fact. Such conclusion havebe beenmay amply justified by

trial, and ifthe course of the well founded would thesupport
it thatdecree. If were clear the nowobjection insisted wasupon

trial, overruled;taken thenot at the would be butexception
tothe of the motion isdismiss notalthough ground expressly

stated, the of the hascharacter some to showfindings tendency
raised havethat the now been at the trial.question may presented

Justice therefore that the case beshould forrequires discharged
decree,for the to the unless thejudgment plaintiffs according

the baseddefendants at trial their motion to dismiss theupon
inthat the the town other than theground property plaintiffs’

in ofwas excess its true value. If this was the defend-appraised <
trial,ants’ contention at thethe motion should be ongranted thq^

evidence Should the ask to the casereported. plaintiffs reopen
an toand for introduce evidence as to theopportunity appraisal

other theof court has tosuperior suchproperty, power grant
shouldrequest justice require.

Casedischarged.
All concurred.

)Hillsborough,
5,March 1907.

Roy Hodge.v.

knowledge danger prom-has full of aA servant who which the master has
remedy injury resulting therefrom,anised to cannot recover for in the

promisethat suchabsence of evidence induced him to incontinue the
employment.

appreciationchargeable dangerof employmentA servant is with the of his
if that liable to injuryhe realized he was receive substantial from abnor-

him;mal necessaryconditions which were known to it is not that he
anticipated precise injury.should the manner ofhave his

Case, for to have beenpersonal injuries causedalleged theby
Trialdefendant’s in anegligence. by jury, resulting disagree-

term, 1906,thement. Transferred from of theMay superior
Pilce, J., the defendant’scourt toby upon tbeexception denial of

ahis motion for nonsuit.
The tended toevidence theprove facts: Thefollowing plain-

tiff, a manwho was of andordinary inintelligence experienced
work,such was the toemployed by defendant run a benchdoing

work,He at the of the saw tosaw. stood left do his and threw


