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line, inand no contradiction evidence to thethe asof sidethe
lots furnished thebythe plan.width of

which the thusof fact evidence was excludeduponThe finding
in itsthe to have beenonly ground urged support,uponappears,

orNo othermistake. ground being appearinga suggestedplain
sustained,canthe be it must be set aside.findingwhichupon

Clark, H. 442. The72 N. evidence furnished thebyNorris v.
made ofto the theauthenticityno objection being originalplan,

and it to havewas been mate­appearsof competentor the copy,
awas due to mistake of fact and was error.exclusionrial. Its

found,thereached without whether factThis is consideringresult
sustainable, have authorized as matter of lawwould the entireif

thethe furnished the or whetherbyof evidence plan,exclusion
was as matter of law immaterial.matter on the planprinted

which bein the case from it could found thatappearsNothing
material, was notof evidencecompetent prejudicialthe exclusion

The verdict theagainst party objectingto the .objecting party.
be set aside.must therefore

sustained.Exception

All concurred.

)Belknap,
2,April 1907.
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litigant’s toa failure act due to a ofwas mistake Ills counselThe fact that
accident,prevented by mistake,finding that he wasa or mis-warrants

fortune.

toMotion, the be relieved from the onagreementby plaintiff,
itwhen wasease was submitted before thethiswhich previously

Stone, J.,222,N. H. before whomHearing by391).court (73
term, 1906,from thetransferred November of thewasthe case

court.superior
hisand cóunsel knew ofboth the the factsplaintiffAlthough

“that the understood thatshow theparties plain-they saywhich
the contract was from to as-accepted dayof daytiff’s performance

counsel,acted andthe advice ofplaintiff bythe work progressed,”
known,knew, or to have that those factsoughtof themneither

to theSubjectto a defendant’srecovery. excep-materialwere
thattion, the be relieved from theordered plaintiffthe court

agreement.
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Young, fails tocan be found from the fact that aJ. It person
counsel, thatof mistake of his he wasact because a prevented

Cole,accident, mistake, misfortune v. 57from orbyacting (Grout
Dalton, 479, 480; v.547;N. v. N. H. Kelsea Man­H. Bolles 59

Northwood, 117;chester, 570;64 65 N. H. Cos­N. H. v.Harvey
Truesdale, 490; Durham, 44;N. N. H.sar H. Parsons v. 70v. 69

;Abbott, 590,73 N. H. so there was evidence toGunnison v. 592)­
of law.sustain which is the raisedthe court’s finding, only question

the defendant’sby exception.

overruled.Exception

All concurred.

April 2,
1907.

Henry E.Petition of Mœbus.

question adversely petitioner byA judgmentdetermined to the a rendered in
proceedingscorpus litigatedhabeas again rightcannot be as a matter of

upon subsequent application.his
escaped exceptAn recapture, uponnotconvict is entitled to a trial after the

identity; litigateissue of question oppor-his and his refusal thisto when
tunity personis him is allegesafforded an he isadmission that the the state
him to be.

Eepeated applications corpus introducingfor a ofwrit habeas no new facts
ordinarily summarily disposedmaterial to the issue will be of.

Petition, writ 28,for a of habeas filed 1906.Decembercorpus,
It alleges the same facts set in Petitionsubstantially forth of
Moebus, 350,73 N. H. and claims “that under the extradition(1)
laws of the ofstates New York and New I was enti-Hampshire,
tled to a before committal to the state no mat-hearing my prison,

onter what obtained,extradition had andmy been no mat-charge
ter on what other or for what otherground reason the authorities
of the state of me,New to hold and no mat-Hampshire purposed
ter Iwhether or not was the individual innamed the extradition

“”; thatpapers been extradited on the ofhaving(2) charge
S., 285,c. s. Ibreaking prison was entitled a13), to(P. hearing

on that noand had,beencharge, I am entitled tohearing having


