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to the statute not be suchbyenforce right given mightin seeking
mandamus,for the ishis case dis-presentto defeatas application

that of all the factsthe conclusion the madeof by allegationposed
athe is demurrer sufficient statement ofstatuteby uponessential

the Thewhich is demanded.upon right admissibilitythe ground
records, and as evidence in someaccounts proceed-the papers,of

other,the or somethe creditorby against corporation,broughting
toa his them. It cannot be saidnot made test of right inspectis

such not some relation toof law that have thepapersas matter
collection,itsdemand or to the documentsthoughcreditor’s

inbe admissible as evidence anotmaythemselves proceeding
the creditor’senforce right.to

Oasedischarged.

All concurred.

)Merrimack,
29, 1907.June

v. a.Hill Hill &

husband, renouncingand a their marital’A wife cannot make contractvalid
rights.

provisions respecting property-of andIf the a contract between husband wife
dependentrights upon inseparablyare and connected covenantswith

obligations,renouncing agreement void.marital duties and the entire is
clearlyanda written between husband wife discloses that'Where contract

obligations purposes soughtone of the toa renunciation of marital was be
accomplished thereby, extraneous is not toevidence admissible contradict-

intent.such

-Equity,in aside a deed as fraudulent theBill to set against
and forand dower other relief. Trialhomestead rights,plaintiff’s

term, 1906,from October of thethe court. Transferred theby
Wallace, J.court C.superior by

Hill, defendants,1889, D. of the ownedIn 18*8 or Samuel one
$5,000.in worth His childrenand lived a farm Loudonupon

fifteenand andwere a son a aged respectively eighteendaughter,
was Hill’sAt this time the as house-employedyears. plaintiff

wentfor which she to Connecticut.about three afteryears,keeper
1894,November, her to return to Loudon and’In he persuaded

farmhim. and the constituted hisShe had nomany property,
farm, would have mar-knew he owned the notentire estate. She

it, and married to a home andhim if he had not ownedried gain
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farm as his wife. Theher in the tookmarriage placerights
22, and1894. On the of that before theNovember morning day,

solemnized, Hill had a drawnwas deed which heup bymarriage
son,the farm without his thenconsideration to who wasconveyed

“old, one undivided half of the sametwenty-one reservingyears
owned,held, D.to and the said Samuel Hillbe enjoyed by during

life.” The sonthe term of his natural was at the wed-present
Both he and his father concealed from the theding. plaintiff

made,that the had andfact been her toconveyance permitted
Hillin belief Samuel D. stillthe that was the owner of themarry

farm.
1897, Mrs. HillIn first learned of the whichJuly, conveyance,

the ofmade for fromwas herpurpose preventing rightsacquiring
farm,and homestead in theof dower and was fraudulent and void

thoseas Her of therights. transaction causedagainst knowledge
husband; 20,between herself and her and onunpleasantness July

1897, the under seal was drawn withagreement afollowing up
1).ofview their difficulties: .settling “Whereas Samuel Hill .

wife,Hill,. J. hisand Alice are desirous of andseparateliving
to certain difficulties which have arisenapart, owing between

them, them,therefore it is between asagreed follows: Said Samuel
I). Hill, in covenants,consideration of the premises, hereby prom-
ises, and with the J.said Alice Hill that she at allagrees may

him,hereafter live andtimes fromseparate apart that he will
and inallow her to be such orpermit and to onplace places carry

her sole benefit suchfor business as she from time tomay time
desire, willthat he not trouble or molest her on account of her

Mm, sue, molest,from or orliving separate trouble otherany per-
for her,son orreceiving, entertaining, that he willharboring not

monies,or demand ofclaim herany or otherearnings, properly
she hethat that will hermay possess, to for her ownpay support

andand maintenance to use as she see fit the sum of twomay
dollars,hundred her his therefor,notegiving promissory payable

withon demand interest himself andannually, signed by hisby
Hill,son, J. Swett both as J.Said Alice Hillprincipals. agrees,

in of theconsideration that willshepremises, said noteaccept
described in allabove of other interest orplace claim in toor his

estate, inand his hers,case death shall occur before she agrees
to make claim fornot dower or inany estate,other interest his
to receive .but the said sum of . . two hundred indollars

full settlement and of alldischarge interest of kindevery which
inhave his estate ofbyshe virtuemay the marital relations.”

The was later,not executedforegoing agreement until a year
‡200.the andwhen itplaintiff signed received In the meantime

before,lived with her husbandshe as and remained with him upon
VOL. LXXIV. 19
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farm for over a after she thetbe yearsomething agree-signed
At andthis time her husband his son told her mustment. she

leave, Connecticut,toazrd she returned sizicewhere she has
hasThe husband visited her and lived withoccasionallyresided.

summer. has the theher one She received underspent money
azid is ofwithout meazis support.agreement

1897,20,of of the ofThe the validity agreeznezitquestion July
valid, dismissed;itis If is held to the bill isreserved. lie to be

ininvalid,if to ait there is be decree the favor.is plaintiff’s

Brown,J.F. and for theHollis Harry plaintiff.Henry

Howe,for the defendants.Martin $

1894,Bingham, 22,J. It found that the deed of Noveznberis
the Inand asfraudulent void this situa-plaintiff.respectswas

that hadas never beezithe case stands though conveyancetion
made, for our consideration isand the whetherquestionsingle

20, 1897, or void. Theof is is not defend-Julythe agreement
avalid" and defence to thethat it is complete plaintiff’sants say

position.
married,D.and Samuel Hill enteredtheyWhen the plaintiff

from which could not relieve themselves bya relation theyinto
contract, live cannot be dissolvedand which while they except

continues,that relationof the state. So asthe assezrt longwith
them certain duties and andupon obligations,lawthe imposes

in thecertain other’s Ifeach rights property. theyconfers upon
themselves theira betweenmake valid agreement touchingcan

in each other’s not consid-questionproperty,rightsrespective —a
a valid contract theirmake maritalcannotered, they renouncing—

kizrd iziof each should occurand if covenants the samerights;
contract, would whether weredepezidtheir validity upon they

not,their distinct. Ifand considerations weretheyindependezrt
Nickerson,be void. Foote v. 70 N. H.wouldwholethe agreement

496, 518.
between these inthat was made July,contract partiesThe

mari-that a renunciation of1897, covenants conteznplateincludes
and therelease of the ofvaliditywell as a property rights;tal as

considered,covenants, in the of the case hereaspect dependslatter
of former and basedare theindependent uponwhether theyupon

theThe of contract disclosesconsiderations. preambledistinct
it was the desire of thecause for intothe enteringthat moving

and from each other. With thisto live separate apartparties
view, an end their maritalin undertook to toputtheyobject

hadto such asand release property rightsandduties obligations
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relation.out of that Samuel covenanted that thearisen plaintiff
at all thereafter andtimes live from him andmight separate apart

desire,she thatin such as she in suchplaces might might engage
fit benefit,as and forbusiness she saw her sole that he would not

him,molest her ofon account from and that he wouldliving apart
$200;to her for and maintenanceher the sum of andsupportpay

in of their to live inthe view desire and considera­plaintiff, apart
so,tion of Samuel’s covenants that doshe tomight agreed accept

her,$200sum inthe of of his and intodischarge caseobligations
did,diedhe before she not to make claim for dower orany other

estate,ininterest his but to that sum inreceive full settlement
kindand of all interests of which shedischarge every havemight

maritalvirtue of their relations. As Samuel’s covenantby that
livethe and from him forms aplaintiff separatemight apart part,

least, covenants,of the consideration for and itat her as cannot be
known wouldwhether she have entered into the contract but for

him,his covenant that she live from his covenant thatmight apart
of,is notshe do so and becannotmight independent separated

from, covenants, valid,her and treated as the latter toleaving
Nickerson, Park,stand. v. Williams v. N. H.72supra;Foote

305, 311.
That the renunciation of marital and duties wasobligations one

contract,of the to bepurposes sought accomplished the isby not
obscure or doubtful. It was therefore not thetoopen toparties

evidence;contradict this intent extraneous andexpress by if the
from itevidence which was found—that the continued toparties

live timefor a after thetogether contract was made—was intro­
duced for this it was and immaterial.purpose, incompetent Ban­

404;N. 402,v. H. Hutchins,72 Horne v. 72 N.Company, H.croft
211, 214. If it was introduced for the of thatpurpose showing
the of the contract toprovisions hadrelating beenliving apart
waived, that fact is not found.

In in court,accordance with the order made the superior there
be ashould decree for the plaintiff.

Casedischarged.

Walker, J., notdid sit: the others concurred.


