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Cobs,
29, 1907.June

v.Robinson Stahl.

assault, byanA as to the circumstances ofstatement made the victim after
lapse an anof so brief interval as to form mainthe incident of the transac-

tion, declarant, partin inis admissible evidence favor of the ofas resthe
gestee.

testify partya payingthat declared his intention toEvidence witness for the
money upon credibility.ishim the most relevant the issue hisof

exception anyAn to the admission of evidence issue inrelevant to the case
questionordinarily raises no of law.

Trespass to the Trial and verdict forby theperson. jury
term, 1906,Transferred from the December ofplaintiff. the

Chamberlin,J.court bysuperior
a the defendant the fromquarrel ejected aDuring plaintiff

so fell and her arm.house roughly injured Subject to-that.she
wasthe defendant’s admitted thattestimony before theexception,

her she said thefeet defendantplaintiff herregained pushed
to thedown. was toplaintiff showSubject exception, permitted

hada witness for the defendant said hethat should for thetestify
himwhich the mostside paid money.

F. for theJesse Libby, plaintiff.

the defendant.Sullivan forDaley,$

transaction,in theYoung, made course of a orJ. Statements
it,of areas a admissiblepartthereafter to form legitimateso soon

in so tothem far as tendthe they explainin of makingpartyfavor
Railroad,to it. v. 72relation of the Murrayit or the parties

it cannot said as a matter of law32, be37. Consequently,N. H.
the statement as to-­plaintiff’serred in admittingthat the court

was from which itfor there evidenceof her injury;the cause
incident of the assault. The defend­that it was anfoundcould be

notwas no such evidence is sustainedthat therecontentionant’s
facts; does how muchthe case not showfor justthe althoughby

statement,and the of theassaultbetween the makingtime elapsed
the wit­much as was bythat it was soonly requiredshowit does

feet, oror ten seconds.orforty eightto walk fiftyness
had said aboutas to what the defendant’s witnessThe evidence

of his Conse-relevant to the issue credibility.wastestifying
ante,Hazelton,v.(Pageadmission was not errorits 252),quently



311v. Williams.TreadwellN. H.]

it v.to have excludedhave been errorif would not (Stateiteven
to the admission of373, for anGates, : exceptionN. H.17 387)­

in case v.(Darlingissue the Westmore­torelevant anyevidence
law. Lambertofraises noland, questionN. H. usually52 401)

the tois not error for courtHamlin, H. 138. Since itN.v. 73
case, that tes­in the the factto issueadmit evidence relevant any

thethat it will partya nature probably prejudiceis of suchtimony
no for disturbingits admission furnishes legalto groundobjecting

245, 255.N. H.State v. 57it.a verdict by Lapage,procured
character, the defendantof that asif this isSo even testimony

erredlaw that the courtcontends, as a matter ofit cannot be said
in it.admitting

overruled..Exceptions

All concurred.

Rockingham,
1,Oct. 1907.

v.a.Treadwell & Williams.

amonga directs trustees divide the income of the estate theWhere will to
children, gives property surviving childand the entire to the lasttestator’s

absolutely simple,in and inand fee the trust terminates the estate vests
one,possession upon anthe death of all the children but without election

survivor; provision codicil,by by inand is a athe this result not affected
mayparta third of her husband’s share of the income bo claimed dur-that

by eventuallying life the of a son who becomes sole survivor.wife

Equity,Bill in for the a Transferredtermination of trust.
term, Wallace,1907,from the of the courtJanuary superior by

J.C.

Bartlett, for thePage plaintiff's.

Bicha,rdStreeter Hollis and Hale forW. (of Massachusetts),rf
the defendant.

Chase, J. This is a inbill which the seekequity, by plaintiff's
a decree for the termination of a H.trust created Daniel Tread-by

will.well Treadwell was an inhabitant of at theby Portsmouth
1864,time of inhis decease and his will andwas duly proved

will,allowed in inthe fifth clause thecounty. ByRockingham


