
Boylston 327Bank v. Kilburn.N. H.]

notThe doescasecan made.bethat effectmoval, order tono
made; asbut the exceptionsbeenhasan ordersuchshow that

made for the plain-bedecree cananywhetherthe questionraise
Someconsidered.has beenan ordermake suchtiff, tothe power

theof byto the gravestonesas erectionin the casefacts appear
areordersthatlot, does anyit not appearthe butplaintiff upon
thethem. Asin to uponwere for referenceor askednecessary

relief, willthe ordertois not entitled anyfound the plaintifffacts
be,

: bill dismissed.sustainedException

All concurred.

)Rockingham,
5, 1907.Nov.

Boylston v. Kilburn a.BankNational &
v.Same Same.

County v.Bank Same.Bristol National

notice, partnershipa is liableagainst a bona holder for value withoutAs fide
acceptance inupon negotiableof a draft name of thean unauthorized the

byfirm one member thereof.

Assumpsit, drafts.the of timeagainst acceptors negotiable
and holdersare bona indorsersFacts The plaintiffsagreed. fide

invalue,of drafts for obtained them 'before maturity,the having
business,course ofthe of infirmitywithoutregular knowledge any

or facts which would themof inquiry.put upon
of defence:The defendants filed the brief statementfollowing

H. was to theAt the time the name W. Kilburn & Co. signed
ofon,drafts declared that concern was a composedcopartnership

Smith,E. inWilliam H. Kilburn Oscar whoand were engaged
merchandise, and ofthe business of and thebuying selling scope

hadthatthe was limited to business. Neitherpartnership partner
Co.,H. &or thethe to name of W. Kilburnauthorityright sign

firm,or the than toto credit of the otherforpledge any purpose
drafts,on said mercantile business. The theofcarry acceptance

as Co., Kilburn,W. II. Kilburn & withoutwas wasbysigned by
Smith,orthe consent of was notand within theknowledge scope

of the Kilburn.authority conferredpartnership upon
defence,The defendant no in theSmith has as set forthexcept

court,term, 1907,brief statement. At the of theApril superior



English.v.State328 [74

aJ., did containWallace, that the statement notC. ruled brief
the to thea verdict for subjectand found plaintiffs,defence

erroneous,is the case is toIf the rulingdefendants’ exception.
otherwise,trial; is be on the verdict.there to judgmentstand for

Fuller,O.Edward H. Adams and for the plaintiffs.Arthur

Bartlett, for the defendants.Ernest L. and PageGtuptill

Parsons, a of action toJ. facts establishC. The rightagreed
National Statewhich the statement discloses no defence.brief

Freschl,; 56 N. H.62 N. H. v.Bank v. 35­ WagnerCapital Noyes,
369;495; 42 N. H. Stimson v.State Bank v.Capital Thompson,

Neill, 149 Fed.591; National Bank v.130 Mass. UnionWhitney,
711; 348.1 Am. & Enc. LawRep. Eng.

theJudgment plaintiffs.for
All concurred.

Rockingham,
5, 1907.Nov.

English a.v.State &

competentperson it andvalidity liquor to receiveissued to aof a licenseThe
upon accompanying bondtheliability licensee and his suretiesof thethe

procured for the benefit ofby the fact that the license wasare not affected
legallybe issued.it could notone to whom

and the otherDebt, ason a bond by English principalgiven
Transferred fromTrial the court.as sureties. bydefendants his

Wallace, J.term, 1907, C.of court bythe superiorthe April
to1905, for the sale of bea license liquorIn obtainedEnglish

in suit. After-Gilsum, the bond nowin and furnishedexercised
license, and anoticethe upon hearing,the term ofward during

had violated thefound hecommissionersstate board of licensethe
revoked. The defend-license,his which they thereuponterms of

tolicense was issuedthat the illegallyaants filed plea alleging
Race,of onefor the benefitin factthat it was procuredEnglish,

law, and that thereforeunder theto a licensewho was not entitled
bond is invalid. Theyand theissued tono license was English

court excludedin the but thestated plea,to the factsoffered prove
A verdictevidence, havingand the defendants excepted.the


