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)Rockingham,
5,Nov. 1907.

v. a.Clark Tilton &

upon process freelypersonIf a and of his volitionarrested owncriminal.
requests present himthe officer not to before the court to which the war-

returnable, thereupon custody, mayrant is and is released from he be
estopped up duty support trespassin anto set such omission of of action of

imprisonment.for false
imprisonment may against an orAn action for false be maintained officer

personby obtaining goods pretences,acreditor arrested for under false
propertyif to the creditor in of claimhe transferred settlement the

officer, imprisonment,custodyin the of the and his made usewhile was
compelof to the transfer.

trespass imprisonment, damagesIn an foraction of false such are to be
compensate plaintiff injuryassessed as the for the he sustainedwill

because of the arrest.

Trespass, for assault and false Trialimprisonment. by jury
term,and verdict for the Transferred from theplaintiff. April

1906, Chamberlin,of the court J.bysuperior
inThe and one Frost were aplaintiff formerly partners general

1904,March,in Instore Windham. the was dis-partnership
solved, the the firm’s The defend-indebtedness.plaintiff assuming

$858.69,ant Tilton was a creditor to the amount of and held
15, 1904,of firm for Marchnotes the the indebtedness. the

a$300mailed Tilton a check for and new note for theplaintiff
of In letter he thatbalance the old debt. an wroteaccompanying

he had his former that he Tilton wouldout partner, hopedbought
due,take new in as and thata note old ones becamepart payment

he was to be E. whose financial stand-backed by Seavey,George
14, 1904,could be looked the hading up. By May plaintiff fully

Tilton,the old debt. Thereafter he continued to trade withpaid
time, infrom time to until his failure Novem-making payments

ber, 1905,1904. In intohe was petitioned bankruptcy,February,
Tilton, inthen indebted to who his claim bank-being proved

inAt thea before the refereeruptcy. bankruptcy,hearing
himthat had not to backtestifiedplaintiff Seavey agreed

financially.
10, 1905,March Tilton out a theswore complaint against plain-

tiff, him with falseunder pretences,charging obtaining goods
ofwhich a warrant was returnable to the courtissuedupon police

in thatPortsmouth. The the was the plaintiffcharge complaint
had that Seavey,credit of Tilton falselyprocured by representing
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thehito back thewas plaintifffinanciala man of responsibility,
17, 1905, theMarchwas about to engage.in which hebusiness

thesheriff,Cram, the plaintiff upona arresteddefendant deputy
Portsmouth, therehim toand took arrivingat Windhamwarrant

courtof thesession policeof the regulartheafter adjournment
Til-went to the office ofand CramThefor that plaintiffday.
waswarrantwhom thewas the bywho justiceton’s attorney,
thethe ofwas made withissued, an justiceand arrangement

inafternoon. Whilethefor a hearing duringcourtpolice special
innocence, theclaimed thatPortsmouth, histhe protestedplaintiff

to counsel.anxious obtainand waswarrant was unjust, apparently
direction, itin wasthisfruitless efforts suggestedAfter making

inPulver, as for Tilton the bank-had acted counselthat one who
the A con-as counsel for plaintiff.could actruptcy proceeding,

held, to theTilton’s counsel plaintiffwas and explainedference
“backer,” inas his letter. Beingof word usedthe themeaning

forto secure Tiltonto wasthat the way jailadvised only escape
debt, a of his homesteadto conveyancehis the agreedplaintiff

aand such convey-and executedexemptions,personal partlyright
At thein the of Cram. plain-ance while at Portsmouth custody
Manchester,him toafterwardtiff’s Cramrequest, accompanied

done, thein and thishis wife the beingwhere joined conveyance;
arrest, himselffrom at the ofofficer released the requestplaintiff

and Tilton.
of theto the chargeThe defendants portionexcepted following

“ concerned, wasitto So as the defendant Cram wasthe farjury:
warrant,thehis under law to take the undertheduty plaintiff

court, and of theand take him before the make due return process
court,and in not him before thelie acted unlawfully presenting

heand in him into contract wherebyto enter thispermitting
forto he was liableallowed be andthis complaint suppressed,

in of thatconsequence sup-such to the plaintiff’damages resulting
Tilton, thehaving sworn outThe defendant lawfullypression.

sheriff, no-in the hadand it the hands ofwarrant placed deputy
the warrant be sup-to enter into a contractright mightwhereby

in; in andand after the contract taking partpressed participating
act, which Clark sufferedthat he is liable forwrongful any wrong

TheClark.as whicha result of this was usedprocess against
evidence, question,because the without anydefendants are liable

the criminalto a of the offails show justification suppression
theas fromand for such resultare liableprocess, they damages

words, in the same wayabuse. In other are liable exactlythey
as if warrant.” Thethe had without a jurydefendants proceeded

find forwere also that should a verdict the plain-instructed they
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tiff, and that the for their consideration was oneonly question of
■damages.

Bartlett,T.K. B. for theG. plaintiff.§•

Brink, Batchelder,Marvin for the defendants.$

Bingham, J. arrest is aEvery prima trespass (Jacksonfacie
Knowlton, 94; Law,v. 173 Mass. 12 Am. & ed.,Enc. 2dEng.

; law,and to rule ofthe the common anaccording officer724)­
could not avail himself of civil or criminal to anprocess justify
arrest, he orunless returned the writ the withproduced prisoner
the warrant before the court to which the was returnableprocess

White, 210, 229;3 N. Pattee,v. H. Parker v. 4 N.(Barrett H.
530; 544; Jones,N.Poor v. 37 H. 42Taggart, v.Taylor N. H.

; Small, 462;25­ Boston & Maine R. R. v. 85 Me. v. Mar­Wright
vin, 437; Holmes,Gibson 110;59 Vt. v. 78 Vt. Tubbs v. Tukey,

437; Stimson,3 520;Cush. Brock v. 108 Ives,Mass. Williamsv.
568,25 Coin. or unless it was made to that573), theappear

had so conducted with reference to officer’sprisoner the omission
that hadhe himself fromestopped the omission to theinterposing

theofficer’s use of' to the arrest.process v. Mar­justify Wright
vin, Cleveland,v. 437;54 Babbitt,Ellis Vt. Williams v.supra;

141; Fadden, 193;14 v. 125 Mass.Gray Phillips v.Caffrey
294, 296;144 Parkhurst, 243,Mass. v.Brugan, Joyce 150 Mass.

246; Barber, 459;v. I. Fuellhart,18 R. v.Douglas Mulberry­
573; Perkins,203 252;Pa. St. v. Md.77 RichardsonTwilley v.

126;14 So. Dak. 283, 284;N. E. Sher. &Dybedahl, Const. 19
338.Cyc.

Pattee,In Parker it was saidv. that an ofactionsupra, trespass
could maintained annot be officer who had made anagainst arrest

civil for to court,,his failure return toupon the writ ifprocess, he
writ todelivered the the and a settlementplaintiff’s attorney was

made the returnbefore theby This view of theparties day. law
that,must have the theproceeded upon theory suit beenhaving

settled of theby could be usedagreement parties, the-process to
arrest,the on the that the settlement wasjustify ground conclu­

sive or anevidence of that theprima agreement personfacie
notarrested would the omission to officer’sinterpose the use of

Farr,the aas Paine v.justification. 118 Mass. 74.process
In the service of criminal while it theis of anprocess, duty

•officer, arrest,made an to take the as soon as cir-having prisoner
cumstances will before tothe court whichreasonably permit the
warrant returnableis for still this notis sodutyhearing, impera-
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andas between the officer theat leastthat itstive performance,
omitted; ifand omitted at the prisoner’s-not bemayprisoner,

not be tonature that the may estoppedof such a prisonerrequest,
officer’suse of the warrant toto the justifythe omissioninterpose

' That the lawand this isunder it as were regular legal.actssuch
an of thebe seen from examinationin maymany jurisdictions

cited; this should not beand no reason whyabove appearseases
court is-not to be returned before theso, if requestthe prisoner’s

will and is not orown free unfairly throughmade of his procured
coercion.

if anlaw that arrest is madeit is the of this jurisdiction,Again,
cause, anda warrant which is uponregular legalfor a uponjust

and thefrom a court of competent jurisdiction,face and issuedits
thereon is made use of to extort moneyconsequentimprisonment

debt,,him his will to aor to paythe compel againstfrom prisoner,
duress, willa which rendermakes theconduct imprisonmentsuch

and make those ordirecting par­done under it voidableactevery
of liable asthe use tlie process trespassersin improperticipating

508;Duncan, N. H.3 v.v.ah initio. SeveranceRichardson
197, 200;H.H. 386; 9 N. v.Kimball, Shaw v. Colby8 N. Spooner,

Weed, 262;H. 526, 533, 534; State 21 N. H.Jackson, N. v.12
311; Brown,303,Blanchard, 810,22 N. H. Mullenv.Breck v.

114; Graves, ;365­144 Mass. Bath v. Metcalf,v.138 Mass. Wood
Henderson, 89;274; 146Everett v. Mass. White v.145 Mass.

Parker,In Shaw v.181 Mass. 339. Spooner, supra,Company,
inthe this “It mustJ., the view of court language:C. expressed

that it is to use theunderstood crim-wholly illegalbe distinctly
or evento extort theinal of the state money, compel pay-process

not for such If aIt was provided any purpose.ment of debts.
him,of a demand due'tois desirous collecting lawfullycreditor

remedies deemed the' suit-bythe laws have legislatureprovided
thatfor purpose.”able and competent

substance,incourt instructed theIn case the jury,the present
for them to consider was one ofthe.that only question damages;

-had toTilton no enter into a contractthe defendant rightthat
a ofhe obtained theconveyancewith the whereby plain-plaintiff

in ofand settlement histiff’s homestead personal exemptionsright
;him and that the defendant Cram acted unlaw-account against

the and inin the before courtnot plaintiff per-fully presenting
him the contract with Tilton. These instruc-to enter intomitting

for, seen,sustained,be as we have the shouldtions cannot jury
that, totold to entitle the recover in'this actionhave been plaintiff

Cram, must satisfied either thatbe the plaintiffthey (1)against
volitionand of his own the officernotrequestdid not to-freely

court, nothim the and is to takebefore estoppedreturn advantage
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so, that the officer made useorto doofficer’somission (2)theof
will tohim histo compel againstthe imprisonmentof plaintiff’s

debt; and asin of theto Tilton paymenthistransfer property
thatTilton, have been toldshouldtheythe defendantrespects

Cram,he, either orthat directly throughmust be satisfiedthey
himto againstcompelof the imprisonmentuse plaintiff’smade

in of debt. Thethehis paymenttransfer propertywill tohis
that theone thewould also impressiongiveof the court•charge

as resulted to thesuchto assess damagesinstructedwerejury
criminalof the prose-of the suppressionin consequenceplaintiff

Theit is clearly damagesis meaning, wrong.If this itscution.
for thewill theas compensate plaintiffare suchassessedto be

arrest.of thebecausehas sustainedheinjury
consider theat this time to questionsadvisabledeemedIt is not

sameAt another trial theevidence.tothe exceptionsraised by
offered,offered, the not beand if issue maynot beevidence may

sustained, and theisto the chargeThe exceptionthe same.
is,•order

set aside.Verdict

All concurred.

)Hillsborough,
5, 1907.Nov.

Life Insurance Cov. New YorkLauze

premiums paid,stipulatespolicy that must be at theinsurancean"Where
and, any case, exchangeprovided, in in anforunless otherwiseofficehome

soliciting agent delivery suchpayment a without the ofreceipt, toaofficial
insurer, tendingupon in the absencebinding the of evidencereceipt is not

express condition of the contract.of thea waivershowtó
Statutes,171, soliciting agent nego-5, achapter Public whosectionUnder

representativenot deemed to be the ofinsurance islifeofa contracttiates
any payments policyreceivingpurpose under the sub-offor theinsurerthe

bringrequired being.premium to the contract intoinitialthesequent to
accepts policyimposition, aone who of insuranceorfraudofabsenceIn the

knowledge the terms and conditions thereinof con-havepresumed tois
English ignoranceinability not excuse his ofto read will; hisandtained

contract, ample opportunityespecially he hadwhentheprovisions ofthe
steps procure ano totook translation thereof.policy andtheexamineto

insurance the lifeof of theAssumpsit, uponon a policy
theand verdict for Trans-plaintiff.Trial jurybywife.plaintiff’s


