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so, that the officer made useorto doofficer’somission (2)theof
will tohim histo compel againstthe imprisonmentof plaintiff’s

debt; and asin of theto Tilton paymenthistransfer property
thatTilton, have been toldshouldtheythe defendantrespects

Cram,he, either orthat directly throughmust be satisfiedthey
himto againstcompelof the imprisonmentuse plaintiff’smade

in of debt. Thethehis paymenttransfer propertywill tohis
that theone thewould also impressiongiveof the court•charge

as resulted to thesuchto assess damagesinstructedwerejury
criminalof the prose-of the suppressionin consequenceplaintiff

Theit is clearly damagesis meaning, wrong.If this itscution.
for thewill theas compensate plaintiffare suchassessedto be

arrest.of thebecausehas sustainedheinjury
consider theat this time to questionsadvisabledeemedIt is not

sameAt another trial theevidence.tothe exceptionsraised by
offered,offered, the not beand if issue maynot beevidence may

sustained, and theisto the chargeThe exceptionthe same.
is,•order

set aside.Verdict

All concurred.

)Hillsborough,
5, 1907.Nov.

Life Insurance Cov. New YorkLauze

premiums paid,stipulatespolicy that must be at theinsurancean"Where
and, any case, exchangeprovided, in in anforunless otherwiseofficehome

soliciting agent delivery suchpayment a without the ofreceipt, toaofficial
insurer, tendingupon in the absencebinding the of evidencereceipt is not

express condition of the contract.of thea waivershowtó
Statutes,171, soliciting agent nego-5, achapter Public whosectionUnder

representativenot deemed to be the ofinsurance islifeofa contracttiates
any payments policyreceivingpurpose under the sub-offor theinsurerthe

bringrequired being.premium to the contract intoinitialthesequent to
accepts policyimposition, aone who of insuranceorfraudofabsenceIn the

knowledge the terms and conditions thereinof con-havepresumed tois
English ignoranceinability not excuse his ofto read will; hisandtained

contract, ample opportunityespecially he hadwhentheprovisions ofthe
steps procure ano totook translation thereof.policy andtheexamineto

insurance the lifeof of theAssumpsit, uponon a policy
theand verdict for Trans-plaintiff.Trial jurybywife.plaintiff’s
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term, 1907, courtof the bysuperiorferred from tlio January
Peadee, J.

“ isclauses: Thisthe agreementcontained followingTiie policy
dollars andthe sum of ten eighty-fourin ofmade consideration

cents, of is hereby constitutingwhich acknowledged,the receipt
ofon the dayterminating twenty-eighthfor the periodpayment

November, four, and in further considera-hundred andnineteen
date,said and thereafter onof a like sum onof thetion payment

and Novemberof February, May, August,the daytwenty-eighth
untilthe continuance of this policy, pre-in every duringyear

in all from the datefor twentymiums shall have been paid years
.. . thetakes effect. Only presi-on which this (1)policy

the treasurer has ondent, a or powera secretary,vice-president,
this or contract ofto make or modify anybehalf of the company

and theextend the time for any premium,insurance or to paying
or here-shall not be bound promise representationby anycompany

made, in one of saidunless made writingtofore or hereafter by
office,at the home unlessPremiums must beofficers. paid(2)

case,and, in for anin officialexchangeotherwise provided, any
named officers andone of the above counter-byreceipt signed

to whom is made.”theby person paymentsigned
insurance had to collectThe who solicited the authorityagent

and When thedeliver thethe first policy. applicationpremium
written, himto to be thewas five dollars was applied uponpaid

issued, hein the was and the insuredfirst case policy gavepremium
taken from thetherefor an official of thereceipt company applica-

tion to which it was attached. the was leftSubsequently policy
wife, examination,forat the house with his and at a laterplaintiff’s

thedate it was delivered. to defendants’ testi-Subject exception,
that the time waswas introduced at the delivered themony policy

ofthe the balance the first and sec-plaintiff paid soliciting agent
$1.68 whichond less the to loan from hispremiums, agent agreed

No$4.32.commission of such as the mentions wasreceipt policy
introduced,but was to thatgiven; testimony subject exception,

the left a the it was hisyellow plaintiffagent paper, telling receipt.
The and his wife were both French and were unable toplaintiff

write,read, read,and theor had not orspeak English; plaintiff
read, of and didcaused to be the the not in factprovisions policy,

The defendants’know what were. motion to direct a verdictthey
favor,in their on the that there was no sufficient evidenceground

of the of the second was denied topayment premium, subject
exception.

Branch,Branch for the plaintiff.

Warren,Burnham, Brown, Jones for the defendants.
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theChase, raise whetherJ. The exceptions question payment
theto without thesolicitingof the second premium agent, produc-

inof the described the constitutedand delivery receipt policy,tion
and continued the inthereof forcepolicya valid during-payment

related, into which it which itmonths’ is.the three period period
Theinsured life expired.the policy acknowledgesunderstood

“§10.84, the forof paymentthe constitutingreceipt premium][of
November,,on the oftwenty-eighth daythe terminatingperiod

four,”and which is tohundred understood be the threenineteen
date of the Nothe ispolicy. questionmonths’ period following

this The case states that the whomade about payment. agent
had tothe insurance contract receive theauthoritysolicited pay-

the This with thement and deliver policy. payment, accompanied
the contract and itthe madeofdelivery policy, completed binding

inthe life of the mentionedthe Thereupon personparties.upon
months,three at least.it was insured for the ofperiod

substance,in that of like sumspremiumsThe provided,policy
from the datebe quarter-yearly during twenty yearsshould paid

of theeffect. The secondattempted paymentwhen it took pre­
was, aan effort to fulfil of themium stipulationconsequently,

due;or thereabouts before it was it was notcontract three months
of a that was to be simulta­the fulfilment stipulation performed

with, to, of the Theor the contract.deliverypreviousneously
must at thefurther that be“premiums paidprovidedpolicy

office, and, case,in in ex­unless otherwise provided, anyhome
the a vice-­for an official by president,receipt” signedchange

the anda or the treasurer of counter­secretary, company,president,
made. virtue ofthe to whom ispayment Byby personsigned

of such a a would ordi­receipt by personthis possessionprovisión,
tothat the was an of thebe evidence person agent companynarily

Co.,in it. Dunn v. Insurance 69the mentionedreceive payment
Co., 541;324; 31 Insurance Co.H. v. Insurance Ia.N. Williams

Davis, 425. It does not that the contract con­95 U. S. appearv.
other to the oftained any provision relating payment premiums.

describes, was thebysuch as the policy producedreceipt,No
he the secondand to the whenplaintiff paidagent givensoliciting

the did not to thefar as representSo appears, agentpremium.
was-­which he thethat the plaintiffyellow paper gaveplaintiff

the it was hisHe told receipt.such a simply plaintiffreceipt.
indid not thethe certainly justify plaintiffThe terms of policy

the to receivehad fromauthoritythat the companyagentassuming
months, to-­or threenot due for nearly quitea that waspremium

a that was due at the time ofof payment.premiumsay nothing
tomodified inthat the contract is respectBut the saysplaintiff
ofon this theforce and effect point, by provisionsits evidentiary
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lor anassumes to actwhomake awhich personthe statutes
aof life insurancein a contractnegotiatinginsurance company

“ whoa life insuranceand which agentbylife insurance agent,
ofin a contractthan himselfother negotiatingaacts for person

theshall, premiumoffor the purpose receivinglife insurance
conditionswhatevertherefor, be theheld to company’s agent,be

S.,P.in the or contract.”be contained policyor maystipulations
is, these4, that171, statutory provis-5. Thee. 88. proposition

toof thethe agent companyconstituted the soliciting agentions
withoutand producingthe second subsequent premiumsreceive

therefor, thethe ofprovisionsnotwithstandingofficial receipts
of atheIf a life insurance upon applicationcontract. company,

executed, orhim a his lifeto duly insuringdelivers policyperson,
interest, it notin which he has an insurable isathe life of person

forto make the any paymentsunreasonable company responsible
ataccount of the due the incep-made the on premiumby person

contract, into the who acted theof the party negotiatingtion
contract, whether he so acted with theby previous arrangement

The can inor was a mere volunteer. everycompanycompany
from loss of theinstance itself bysuch protect requiring payment

with,before, or the of thefirst simultaneously deliverypremium
a it acts ofratifies theBy delivering policy, impliedlypolicy.

as to the to entitle thethe payments requiredsoliciting agent
insured to the adelivery. By entrusting policy acknowledging

the first to a forthe of premium delivery,payment soliciting agent
him toholds out to the insured as thethe company proper party

andue at that time. The itself isreceive the premium policy
within the of its terms.official receipt, properly signed, meaning

But as to due the the com-premiums subsequently upon policy,
in thenot itself this tocould protect way.pany According

view, asthe the could itselfonly way company protectplaintiff’s
to the future due the would be to withdrawpayments upon policy

which, he thethe to receive statuteauthority premiums, alleges,
contract,the who the and to sea-confers upon person negotiated

Ifthe insured of such withdrawal. this view weresonably notify
correct, effect,the indefendant withdrew the statutorycompany,

andof the to receive futureauthority agent premiumssoliciting
withdrawal,notified the of the theseasonably plaintiff by provis-

him in unam-ion under consideration. This declared toprovision
that the had tonobiguous authoritylanguage soliciting agent

unless withcollect furnished thepremiums, by receiptscompany
therefor the officers in Butthe contract.bysigned designated

inthe statute its terms does not to the solicit-conferpurport upon
to collect that frombecome dueing authorityagent premiums

VOL. 22LXXIV.
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time to time the life of the The createdpolicy.during agency by
“ therefor,”it is limited to the thereceiving premium pre-—not

therefor, to themiums is initial tosay, premium required—that
valid,athe contract into as con-beingbring binding, subsisting

ortract. No reason has been is which wouldsuggested, apparent,
the to tobe to move extend suchlikely attemptlegislature agency

the first Such is not for thebeyond payment. agency required
of Persons look to their con-ordinarilyprotection policy-holders.

where,when, and totracts to ascertain whom payments required
to be made. In the absence ofthem are evidence toby tending

a to a life insurance contractthatprove party requires something
in this it cannot be found that therespect,thebeyond ordinary
to theintended create for which theagency plaintifflegislature

If statute is read into the it failscontends. the topolicy, supply
that the was authorizedevidence the defend-bysoliciting agent

of the second onants to receive their account.payment premium,
andthe hasThe this actionaccepted policyplaintiff brought

There are no facts to show that he wasit. tendingupon
contract,in the thator or itsupon makingdefrauded imposed

it himfrom what was to would be.representedterms differ they
hand, it that the contract atthe other was left hisappearsOn

itsbefore His to readdelivery.for examination incapacityhouse
him from thedid not excuse to ascertain whatobligationEnglish

it.before he wouldwere accepting Presumably,its provisions
ain translation ofno the contract todifficulty procuringhave had

familiar, ifwhich he was he had it. Ifwiththe soughtlanguage
were,what of theknow the contract hisprovisionsdid nothe

22own fault. Am. &due to his Enc. Lawwas Eng.ignorance
390,510; and authorities cited in If9 notes. theCyc.ed.)(2d

him,the contract to or itshad misread misrepresented pro­agent
visions, be that the would be held to thecompanyit pro­might

Haas,Insurance Co.v. 87thus Ky.represented.visions Hartford
Co., 236;31 N. W. as531; v. Insurance to lastRep.Cornelius (Ia.)

it113 Ia. 183. But does not that thecase, also appearsee agent
circumstances, it must be held thatthe theUnder plain­so.did

“ to,of, and andunderstood is bound thenotice agreed byhadtiff
limitations, contained” in the contract.terms, and conditions

298; Co.,Co., N. H. Davis v. Insurance59 67Insurancev.Brown
Co., 572;N. H.335; v. Insurance 72 Johnson v.H. DwyerN.

Association,; Northern Assurance Co.Co., N. H. 259­ v.73Casualty
308.183 U. S.

have no to show the defend-tendencytransferred thatThe facts
had, course of with thea dealing plaintiffby previousant company

in toof the theothers, the provisions policy respect pay-waivedor
fromthemselves theor estopped setting upofment premiums,
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in theto the transaction resultingrelate solely singlesame. They
The of the authoritythecontract with plaintiff. apparent scope

ofdid not the actsbeyondextend solicitingof the soliciting agent
it,contract, andthe the pre­delivering receivingand negotiating

H.into 65 N.to it v.Hayes Colby,mium being.required bring
Railroad, N. It extend; H. 526. did not tov. 70192­ Bohanan

in ofthe the contract. Sto.executionacts subsequently required
s. 98.Ag.,

introduced theThe and of the testimony byeffectpurpose
the second were toto the ofrelating payment premiumplaintiff

contract, and inwritten this the absenceof thethevary provisions
that hadfrom it could be found the defendantsof whichevidence

themselves fromin waived the or estoppedany provisionsway
that the contract could not bethem. It is clearrelying upon

introduced wasin this Theway. incompetent;varied testimony
thatfailed to theand prove soliciting agentthe plaintiff having

from defendants to receive the secondhad theauthority premium,
ina theirfor an order verdictthe defendants’ motion directing

be,orderfavor have the mustshould been Accordinglygranted.

verdict set aside: thejudgmentsustained:Exceptions for
defendants.

All concurred.

Hillsborough, \5,Nov. 1907.

Ingalls &Ex'rs,a., v. a.Harris &

express residuedirection for the division of the of an estate into fourAn
part amongequal parts the of heirs ofand distribution each the certain

authorityis sufficient to invest executors with to convert therelatives
division,moneyrealty purposefor of the andinto the such when location

property the theof the and number of beneficiaries render suchcharacter
necessary givein order to effectuate the testator’s intention to aa course
severaltyin to each of the distributees.share

essential,advisable, although byannot that executor is authorizedIt is who
procuredispose realtyof the testator’s should a license from thetowill

probate court.
provides by propertyof for a ofa resident this state will divisionWhere

” relatives, persons“legalamong heirs of certain the entitledthe to share
description state,according to ofanswered the theare those who laws this
decease; toat of the testator’s and such division is be made asthe time is

provided by of thethe laws of this state for the distribution estate aof
person amongdeceased his descendants.


