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Cobs,
Nov. 5, 1907.

Havrer ». Buoreess Svrpmite Frsre Co.

In an action of ﬁegligence against an employer, certain evidence deemed to
conclusively establish that the injuries complained of resulted from the
plaintiff’s failure to definitely ascertain the condition of machinery and
appliances, knowing such information to be essential to h;is safety.

Casg, for personal injuries sustained by the pla,mmff while in
the defendants’ employ. Trial by jury and verdict for the plam—
tiff. Transferred from the December term, 1906, of the superior
court by Stone, J., upon the defendants’ exceptions lto the denial
of their motions for a nonsuit and the direction of a verdict in
their favor. E

In that section of the defendants’ mill where :the plaintiff
worked there were six distinet lines of screens, constituting a part
of a paper machine. The screens were boxes four or five feet
wide and from two to four feet deep, which stood on legs and
were placed in lines from fifty to,sixty feet long., . There were
spaces a foot or more in width between the lines. 1The screens
were operated by shafting which extended beneath|the center of
each line and was located three feet below the boxes. At the
lower end of each shaft was a pulley, called the driven pulley.
When a shaft was dead this pulley did not revﬁlve, and the
screens were motionless. Different belts connected each driven
pulley to a driving pulley attached to an overhead power shaft.
There was a large window over the screens, and both sets of pul-
leys could be readily seen. It was somewhat dark on the day of
the accident, and the windows were more or 1ess dirty.

The plaintiff was one of the ¢ screen men,’ Whosei duty it was,
when a screen stopped, to go between the screens, atlach a Stilson
wrench to the dead shaft, and press upward or downward accord-
ing as the shaft was to revolve to the right or lefq while other
men at the lower end of the line replaced the belt upon the driven
pulley. The plaintiff was injured while at work 'between two
lines of screens, the circumstances of the accident being suffi-
ciently stated in the opinion. ‘

William H. Paine, for the plaintiff. |
|
Merrill ¢ Merrill (of Maine), for the defendants. |

BiNvemAM, J. At the time he received his injury the plaintiff
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had worked in the defendants’ mill for three years, and upon and
about that part of a paper machine known as the screens for
eighteen months. He was a young man of average intelligence
and possessed of all his faculties. It was his duty to assist in
starting up the shafts which run beneath the screens, when for
any reason they stopped. This work required him to go between
the screens and attach a wrench to the dead shaft, and 1lift or
press down upon the wrench, according as the top of the shaft
was to revolve from or toward him. Ile had done this work as
occasion demanded throughout the latter period of his employ-
ment, and was fully acquainted with the method to be pursued in
its performance. On the day of the accident he was notified by
his boss that a screen was down on his section, and to take a
wrench and assist in starting up the shaft. It does not appear
that he inquired or was told which of the six lines of shafting
that operated the screens upon which he worked was dead. He
saw his boss with other men working at the lower end of the
screens between No. 2 and No. 8 lines of shafting, and for this or
some other reason entered the space between them. No. 2 shalt
was dead, but No. 83 was in motion. They were about five feet
apart, and the space in which he had to walk in going to do this
work was between them. IHe says that he entered this space by
climbing over the screens, instcad of entering at the lower end
where the men were at work, as he thought his boss was mad at
bim; and that as he went between the screens, a belt that drove
one of the shafts was beneath his feet and he saw the men pulling
it up. By inquiry, he could then have learned which shaft was
dead, or have ascertained that fact by looking at the driven pul-
leys upon the ends of the shafts. The belt that supplied the
power from the shafting above to the driven pulley upon No. 8
shaft must have been in plain sight and in operation, for No. 3
shaft was then revolving ; and had the plaintiff looked at this belt,
he would in this way have learned that No. 8 shaft was in motion.
He also says that he looked at the screens before going beneath
themn, to determine which shaft was in motion, but could not tell ;
that it is difficult to tell whether screens are in motion when they
are filled with material as these were; that after going beneath
the screeus he looked and saw tho shafts; that on account of the
want of sufficient light he could not determine by looking at them
whether either was at rest, nor by listening, on account of the
noise. He knew, however, that it was dangerous to attach a
wrench to a moving shaft, and that if he did so he was liable to be
injured. He knew, when beneath the screens, that it was not
sufficiently light or sufficiently quiet for him to determine, either
by looking at the shafts or by listening, whether No. 2 or No. 3
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was at rest, and that he did not know which was. He then knew
that by inquiring of the men, or by going a few feet and looking
at the driven pulleys, he could definitely ascertain jwhich shaft
was at rest. But notwithstanding he knew he Was}ignorant of
what was essential to his safety, he placed his wrench upon No. 3
shaft, and was injured. The fact that he and the ot:hler men were
in a hurry to start up the screens is of no consequence, in view of
his failure to inform himself of what he knew was indispensable
to his safety. The evidence shows that he was careléss when his
duty required him to be careful, and the jury were not warranted
in drawing the inference that they did from it.

Ezceptions isustained.

All concurred.

Rockingham,
Dec. 8, 1907. é !

Laop, Ex’r, v. LADD § a., E'rs. l

‘Where a will directs executors to slate the roofs of the testa{or’s buildings
and repair the foundations, in case he dies without making *9contemplated
repairs upon the roofs,’’ they are authorized to make such Tep airs upon the

- foundation of each building as the increased weight of the %.perstructure
necessitates, when it is apparent that such was the testator’s design.

Evidence as to the oral declarations of a testator is not admissi{ole to explain
the meaning of language employed in the will. “

A bequest to nieces of one hundred dollars for each year that each should live
with the testator, followed by a provision. that C ¢ shall in any event receive
the full sum of one thousand dollars,”’ does not give C that sum in excess of
what another niece would receive, but merely fixes the amount payable to
her in the event of her not living with. the testator ten full years.

|

Bor v Equrry, for a construction of the will of Lydia W.
Ladd, of which the parties are all executors, and for instructions
as to its execution. Transferred from the April term, 1907, of
the superior court by Pike, J.

The testatrix made her will on April 25, 1889, executed a codi-
cil thereto on May 14, 1898, and died on March 1, |19 04. She
owned a farm, the buildings thereon consisting of a main house,
ell, barn, shed connecting the ell and barn, cornhouse, and wood-
shed. Between the date of the codicil and the time of her death she
caused the roof of the main house, one half of the rodf of the ell,
and the whole of the roof of the barn to be slated, and also put




