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Burgess Sulphitev.Hamel Fibre Co.

negligence against employer,In an anaction of certain evidence deemed to
injuries complainedconclusively thatestablish the of resulted from the

plaintiff’s definitely machineryascertainfailure to the condition of and
appliances, knowing safety.informationsuch to be essential to his

Case, sustained tbefor while ininjuries by plaintiffpersonal
Trial and verdict thethe defendants’ oremploy. by jury plain-

term, 1906,from the December oi thetiff. Transferred superior
J.,Stone, the defendants’ to the denialcourt by upon exceptions

a and the atheir motions for nonsuit direction of verdict mof
favor,their

of the defendants’ millIn that section where the plaintiff:
screens,ofwere six distinct lines aworked there constituting part

The screens wereof a machine. boxes or five feetfourpaper
and from two to four feet which stood' on andwide deep, legs

in fromlines feet There werewere placed fifty to,sixty long.
in widtha foot or more between the lines. The screensspaces

which extended ofwere beneath the centershaftingoperated by
was located three feet below the Ateach line and boxes. the

shaft was a called thelower end of each drivenpulley, pulley.
dida was dead this not and theWhen shaft pulley revolve,

Different beltsscreens were motionless. each drivenconnected
anto a attached to overhead1 shaft.driving pulley powerpulley

screens,a window over the and both ofThere was sets pul­large
Itseen. was somewhat dark on the ofcould be readily dayleys

accident, windows were more orthe and the less dirty.
“ men,” was,was one of the screen itThe dutyplaintiff whose]

screens,to between the attach awhen a screen Stilsonstopped, go
shaft, anddead or accord-wrench to the press upward downward

left,to revolve to the or while otheras the shaft was righting
at the end of the line the belt the drivenmen lower replaced upon

at twoThe was while work betweeninjuredpulley. plaintiff
screens, of the suffi-lines of the circumstances accident being

in thestatedciently opinion.

Paine, theH. for plaintiff.William

Merrill Merrill for the defendants.Maine),(of

Bingham, J. At hethe time received his the plaintiffinjury
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andmill for three andin the uponworked defendants’ years,liad
the formachine known as screensof aabout that paperpart

a man ofHe was intelligencemonths. averageyoungeighteen
inIt was to assistall his faculties. his dutyofand possessed

screens, forwhenwhich run beneath thethe shaftsstarting up
him to betweenThis work goreason stopped. requiredany they

shaft, lift ordead anda wrench to theattachthe screens and
wrench, as of the shaftthethe according topdown uponpress

this work asfrom him. He had doneto or towardwas revolve
of histhe latter period employ-occasion demanded throughout

inment, with the method to be pursuedfullyand was acquainted
was notifiedOn the of the accident heday byits performance.

section, and to ahis takea screen was down onhis boss that
does notin shaft. It appearassist theupwrench and starting

ofsix linesor told which of the shaftinghe wasthat inquired
dead. Hehe worked wasthe screens whichuponthat operated

theat lower end ofwith other men thehis boss workingsaw
3 and for this orNo. 2 and No. lines of shafting,screens between

2No. shaftthe them.reason entered betweenspacesome other
3 about five feetdead, TheyNo. was in motion. werewas but

walk in to do thisin which he had toand the space goingapart,
this bythem. He that he entered spacework was between says

screens, endinstead at the lowerover the ofclimbing entering
work, was mad at.were as his bosswhere the men at he thought

screens,him; that drovethat as he went between the a beltand
menwas his and he theone of the shafts beneath feet saw pulling

which shaft wasit he could then have learnedup. By inquiry,
dead, drivenor ascertained that at the pul-have fact by looking

thethe The belt thatthe ends of shafts. suppliedleys upon
3No.the above to the driven uponfrom pulleypower shafting
3in in for No.must have been andshaft plain sight operation,

belt,and at thiswas then had the lookedshaft revolving; plaintiff
3 inin this learned that No. was motion.he would have shaftway

atalso that he looked the screens before beneathHe goingsays
tell;them, motion,in could notto determine which shaft butwas

it is to in when theydifficult tell whether screens are motionthat
were;material these thatare filled with as after beneathgoing

shafts; thehe looked and saw that on account ofthe screens the
at themwant of he could not determine lookingsufficient light by

rest,was nor account of thewhether either at onlistening,by
knew, however, to athat it was attachnoise. He dangerous

shaft, and if did was to bewrench to a that he so he liablemoving
knew, screens, it was notHe when beneath the thatinjured.

determine,or him eitherfor tosufficiently quietsufficiently light
2 3the No. or No.at shafts or whetherbyby listening,looking
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which,rest,was at and he did know was.that not He then knew
men,that of the or a few feet andby inquiring by lookinggoing

¡whichat the driven he could ascertain shaftpulleys, definitely
was at rest. But he knew he ofwasnotwithstanding ignorant
what 3was essential to his he his No.wrenchplacedsafety, upon
shaft, and thatwas The fact he and the men wereotherinjured.
in a to ishurry start the screens of no in view ofup consequence,
his failure to whatinform himself of he wasknew indispensable
to his The that hisevidence shows he was careless whensafety.

careful,him andduty required to be the were not warrantedjury
in the inference that did from it.drawing they

sustained.Exceptions

All concurred.

Rockingham,
3,Dec. 1907.

a.,Ex'r, v.Ladd, Ladd & Ex’rs.

Where a will directs executors the buildingsto slate roofs of the testator’s
1repair foundations,and the in making contemplatedhe diescase without

repairs upon roofs,” they repairs uponthe are authorized suchto make th­
e buildingfoundation superstructureof each weightas the increased of the

necessitates, apparent iesign.when it is that such the testator’swas
as explainEvidence to the aoral declarations testatorof is not toadmissible

meaning language employedthe of in the will.
bequestA to yearnieces of one hundred dollars for each that each should live

‘‘testator, by provision anythe awith followed that C inshall event receive
dollars,”the full sum giveof one thousand does not O that insum excess of

receive, merelyanother payablewhat niece would but thefixes amount to
livingher in years.the event of her not the fulltestator tenwith

Equity,Bill in for a willconstruction of the o‘f W.Lydia
Ladd, executors,of which the are all and for instructionsparties
as to teim, 1907,its execution. Transferred from the April of

Pike,the court J.superior by
25, 1889,The testatrix made will onher aApril executed codi-

|1904.14, 1898, 1,cil onthereto and died on March SheMay
farm, house,owned a the thereon of abuildings consisting piain

ell, barn, barn,shed and cornhouse,the ell and wood-connecting
shed. Between of andthe date the codicil the time of death sheher

house,main ell,caused the roof of the one half of the roof of the
slated,and the whole of bamthe roof of the to be and also put


