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hadand the fact that Clara then lived with her aunt eight years.
done, $1,000is that ofWhen this is it the wasapparent gift pro-
absolute, and was tovisional-—not become absolute in theonly

the death without Claraevent of testatrix’s lived with herhaving
fullten years.

Case discharged.

All concurred.

Rockingham,
3,Dec. 1907.

Spinney & a. v. Meloon.

party objects incompetentA to the ofwho withdrawal evidence which was
exceptionsubject complainadmitted preju-to Ms cannot be heard to of its

againstdicial effect after a verdict him.
parties coveringmortgage acquisitionsthe to a chattel future verballyWhere

agree portion property may exchanged proceedsthat a theof andbe the of
therefor, soughtthe trade substituted the lien to be secured is not enforce-

against purchaser propertyable as a of the substituted who has neither
mortgage.actual nor notice ofconstructive the

Replevin, horses, Equity,offor a black and Bill in topair
a lien on the same aenforce horses created toby mortgage given

1905,inthe E.the T. Wilson aplaintiffs byAugust, Company,
atbusiness Maine. Trial courtcorporation thedoing Kittery, by

defendant,and verdict for the to which the plaintiffs excepted.
term,Transferred 1907,from the theofApril courtsuperior by

Wallace,C. J.
The in thecovered all horses themortgage question owned by

“at time itthe was made and and allcorporation otherany prop-
which said T. E. Wilson Co. shallerty hereafter(incorporated)

and was executed andduly recorded. afterpurchase,” Shortly
made, Drinkwater,the was the thatparties Jacobmortgage agreed

the Wilson should aagent, trade of horses includedCompany’s pair
horses,in the for the black thatand the latter beshouldmortgage

to the lien.subject
1906,In the Wilson sold theFebruary, black horsesCompany

theto defendant. to the defendantSubject testifiedexception,
that before thehe horses he heard that W. H. Kilburn hadbought

them,some kind of a claim on that he informed thatKilburn
Drinkwater himwanted to sell the and ifhorses asked he could

therefor,them and Drinkwater and that thatbuy Kilburn saidpay
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firm of Kilburnof thewas a memberKilburnallwould be right.
died since these proceed-hasHein action.Co., this& plaintiffs

to them.not ais partyhis administratorbutwere begun,ings
submitted, theit was finallybut beforecase wasAfter the argued,

toadmitted subjectthe evidenceoutto strikemoveddefendant
was denied.motionand thethe objectedbut plaintiffsexception,

for the plaintiffs.Ernest L.and Gruptill,BartlettPage

Batchelder, for the defendant.Prink, Marvin <f-

Young, had a to withdraw theJ. The defendant legal right
at time before the caseto exception, anyadmitted subjectevidence

Knox, 66 N. H. 545. The fact thatMason v.was submitted.
if it thatverdict aside were found it wascould set thethe court

evidence, if the hadeven been ex-that testimonybyproduced
immaterial;cluded, tofor the court refused strike out theis

course,toof the this and notbecause plaintiffs’ objectionevidence
couldtrial found that he not free his mindbecause the justice
It is that ifthe obvious thefrom produced thereby.impressions

had been withdrawn the could not insist onevidence plaintiffs
admission, are into its and no bettertheir they positionexception

If it is becausenow. have been the evidencewasprejudiced,they
admitted;it and itbecause was since would notconsidered—not

be,if had not insisted that ithave been considered shouldthey
cannot heardtheir must be overruled. be to com-Theyexception

the court did what insisted should bebecause done.theyplain
in so farThe is themortgage question governed by provisions

law that the have no claim on theof the common blackplaintiffs
law,enforced in an action athorses which can bo however it may

horses which Drinkwater traded for them. Ifbe as to the the
itto must be because of the rule whichare prevail, byplaintiffs

in 32 H.are enforced v. N.equitysuch Emery,mortgages (Pierce
rule,; thatand to avail themselves of must show thatthey484)­

knew of their at the time he thethe defendant mortgage bought
found didIt is that the defendant not know ofblack horses. the

it;and is not with ofchargeableplaintiffs’ mortgage knowledge
and have no lien which is inenforceableconsequently they equity

him.against

overruled.Exceptions

All concurred.
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