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a. v. Canado-Americaine.AssociationDusseault &

order,society to a fraternaladmittedof athat the members wereEvidence
age should beupon express agreement above a certain insuredthat thosetlio
constitution,byprovided the warrantsbenefitsum the deathfor a less than

uponlargeragainst beneficiary theestoppel a claims sumfinding whoa of
exceptedin class.a thethe death of member

$1,000 a benefitAssumpsit, to be due uponto recover alleged
Dusseault,Alfred Trans-totbe defendantscertificate issued by

term, 1907, court Peas-of the superior byfrom the Mayferred
lee, J., of facts.an statementagreedupon

and fraternalis a mutual benefitThe defendant corporation
1899,in itsin force membershipthe constitutionUnderorder.

andCatholics between eighteenlimited to French-Canadianwas
of its wasdate of initiation. Oneat the objectsoffifty years age

fund, to thewhich be dulya from might paidto establish benefit
$1,000 the deathupona sum notauthorized exceedingappointee

memberto eachbyThe fund was be created pay-of a member.
association, andto the renewingon his admissionone dollaring

of The atof each his fellows. paymentthe same the deathupon
ofat until the number personswas fixed one dollareach death

1,000, member waswhen the eachinsured exceeded payment by
were four classes ofto the Thereto be surplus.proportional

1,000, there was nomembers. After the reached pro-membership
of a smallerthe constitution of 1899 for thevision under payment

$1,000. At death of Alfredthan the date of thedeath benefit
9,000.the was overDusseault membership

in awere vestedThe executive of the association Highpowers
Court, to admitmembers, which had the toof tencomposed right

fix theand tothe association “societies already “priceexisting,”
” 16, 1899, Dusseaultinof admission such cases. On November

Franklin,in ofwas a member of a local composed seventy-society
Franeour, anPrior that one organizermembers. to dateeight

Court, that the Frank-the hadbyappointed proposedduly High
court.lin the defendant as a subordinateassociationsociety join

20, 1899,At a of the Franklin heldmeeting society, September
the stated that all the overmembers of society fifty-fiveorganizer

old assessmentswould be to deathrequired theyears pay regular
$500.would The soci-and be entitled to a death benefit of only

association, athe as subordinatevoted to was admittedety join
16, 1899,on November and became members ofits memberslodge
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association,the their names entered the books of thebeing upon
Court at Manchester.High

A, $1,000,”Dusseault’s name was entered inAlthough “Class
29,the him 1899,certificate issued to on December for thecalled

of Dusseault,to thepayment $500 Adele inbeneficiary, the event
hisof death. Dusseault the deathregularly assessments andpaid

contributions for sick benefits of members of A.Classrequired
$1,000The defendants have refused to to thepay beneficiary,

death,notified of Dusseault’s heralthough duly $500but tendered
and have been toalways that sum.ready waspay Judgment

$500,ordered for the for andplaintiffs they excepted.

Branch,Branch for the plaintiffs.£

Boisvert,Aime B. for the defendants.

Bingham, J. The plaintiffs’ contention is that the CourtHigh
had to admit ofauthority members an to member­existing society

in the defendant aship association as and withoutbody toregard
whether or all of them were over ofany fifty years but thatage,
it was without to admit themauthority that when theseparately;
Franklin a association,becamesociety subordinate court the allof

members,of its of their the ofirrespective uponages, payment
one dollar became entitled under the of 1899 to aconstitution cer­

$1,000;tificate of insurance for and that after hadthey become
members, the Court had no to limit theHigh amountauthority
for which those insured,over offifty-five could beyears age by

$500; words,ato them certificate for inissuing other theirthat
constitution,fixed their under themembership which couldrights

not be orlimited action theabridged by any ofsubsequent High
Court.

But the trouble with this contention itis that omits from its
consideration certain essential facts which toseem be determina-
tive of the The decree of the whichplaintiffs’ court to theright.

and inexcepted, which it was ordered thatplaintiffs shouldthey
$500,recover the sum of includes a that the offinding society

which court,Dusseault was aa member became subordinate and
its association,members members of the defendant theupon

and thatexpress agreement Dusseault and suchunderstanding
others as were over of could not insured forfifty-five years beage

$500,more than and that the abecome subordinatesociety having
court and Dusseault been admitted tohaving membership upon

him,this claimthe whoplaintiffs, areunderstanding, through
to claim furtherestopped sum. This is notany incon-finding

found,sistent with the facts and would sustain thespecially
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thecase, raised byquestionthedecree; onlythesuch beingand
was evidence whichuponthere anyis whetherexceptionplaintiffs’

is notsuch evidenceThat there wasbe based.couldthe finding
difficult to perceive.

held Sep-Franklin society,of theat ait that meetingappears
its duly20, 1899, through appointedthe CourtHightember

association,in of the uponbehalfa propositionofficer submitted
its mem-court anda subordinatecould becomewhich the society

which wasassociation, the terms ofone ofof thebers members
“ old wouldyearsover fifty-fiveof the societythat all members

and would beassessmentsdeaththeto regularbe required pay
$500”; that the societyofbenefit onlyentitled to a death

to the asso-admittedand wasthevoted to propositionaccept
of insurance wasa certificateafterward; that shortlyciation and

his$500ofDusseault, the uponfor paymentto callingissued
theIt is also clear uponhis wife.death to evidencethe plaintiff,

toadmit the societydeclined tohavethat Court couldthe High
to thehad it not propositionagreedin the associationmembership

it, its bypositionthe association changedsubmitted to and that
ofno error law.The case presentsit to membership.admitting

overruled.Exception

All concurred.

Grafton,
3,Dec. 1907.

a.Herbert v. Steele &

line,boundary oflocation a evidenceto determine the ofan action theIn
admissible,prior conveyance ifis notgrantor’s and to theacts declarations

change aof the deed and not to remove latentis the termseffect toits
ambiguity therein.

Trespass forclausum. Trial court and verdictthebyquare
1907,term,Transferred from the of the supe-the Mayplaintiff.

Pihe,rior court J.by
of lineThe relates to the location thecontroversy dividing

landbetween the land on the north and the defendants’plaintiff’s
tracts, and inthe south. One Hutchins owned bothon formerly

deed1893 the tract a de-to theconveyed northerly byplaintiff
in cer-it in as follows: at a certain ascribing part Beginning point

in line farm —“andtain same the of Herbert’shighway being—the
south about rods to athe middle of said fiftyfollowing highway


