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thecase, raised byquestionthedecree; onlythesuch beingand
was evidence whichuponthere anyis whetherexceptionplaintiffs’

is notsuch evidenceThat there wasbe based.couldthe finding
difficult to perceive.

held Sep-Franklin society,of theat ait that meetingappears
its duly20, 1899, through appointedthe CourtHightember

association,in of the uponbehalfa propositionofficer submitted
its mem-court anda subordinatecould becomewhich the society

which wasassociation, the terms ofone ofof thebers members
“ old wouldyearsover fifty-fiveof the societythat all members

and would beassessmentsdeaththeto regularbe required pay
$500”; that the societyofbenefit onlyentitled to a death

to the asso-admittedand wasthevoted to propositionaccept
of insurance wasa certificateafterward; that shortlyciation and

his$500ofDusseault, the uponfor paymentto callingissued
theIt is also clear uponhis wife.death to evidencethe plaintiff,

toadmit the societydeclined tohavethat Court couldthe High
to thehad it not propositionagreedin the associationmembership

it, its bypositionthe association changedsubmitted to and that
ofno error law.The case presentsit to membership.admitting

overruled.Exception

All concurred.

Grafton,
3,Dec. 1907.

a.Herbert v. Steele &

line,boundary oflocation a evidenceto determine the ofan action theIn
admissible,prior conveyance ifis notgrantor’s and to theacts declarations

change aof the deed and not to remove latentis the termseffect toits
ambiguity therein.

Trespass forclausum. Trial court and verdictthebyquare
1907,term,Transferred from the of the supe-the Mayplaintiff.

Pihe,rior court J.by
of lineThe relates to the location thecontroversy dividing

landbetween the land on the north and the defendants’plaintiff’s
tracts, and inthe south. One Hutchins owned bothon formerly

deed1893 the tract a de-to theconveyed northerly byplaintiff
in cer-it in as follows: at a certain ascribing part Beginning point

in line farm —“andtain same the of Herbert’shighway being—the
south about rods to athe middle of said fiftyfollowing highway
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tree,aabout two rods from white about two feetpoint pine
inthe said thestand east of andpointthrough, highway running

stone;aeast from said tree over or near boulder andabout large
tree, marked,a on bankthence the of the thenceto pine pond;

land;north on said to said John Herbert’s thence west onpond
land to at. Thesaid the bounds tree is the south onepinebegun

and marked with aon the bank of the is cut on the westpond,
and north The defendant Steeleside on the side.” titleacquired

into the tract from Hutchins’ estate 1905.southerly
ofThe as to the location the of theparties agree pointstarting

toline of the tract Herbert. A linesoutherly conveyed running
from this south east within three orforty-twopoint degrees passes
four of the end of a boulder which orfeet is five sixsoutherly

tract,times than stone on or near the to aany disputed pinelarger
tree on the bank of the marked with a cut on the west andpond,

sides, of innorth and the those thesoutherlybeing pine vicinity.
The cuts on this were made about 1893. The plain-pine probably

atiff claims to this line. The defendants claim to line running
from the south east. This linesixty-sevenstarting point degrees”“ a stone one fifth orover boulder one sixth as.passes large large

mentioned,as the one to a on the ofabove bank thepine pond,
two inthe one of the immediatestandingbeing southerly vicinity,

inbut not the one of those the is aTheresoutherly locality.
mark andthe west side of this tree another the eastupon upon
side, than four ormade not more five years byperhaps ago cutting
the bark half There is no mark on the north side.way through.

and onThere are several marked birches small trees this line.
Two small near are marked on the towardbirches the sidespine

south,it, near an old lumber road north andthey runningbeing
built and treesor blazedeighteen twenty years ago having upon
its the at the ends ofside. The distance between pines easterly

rods; as thethe two lines is and the is to titlecontroversyeight
of the tract between the two lines. It was found thattriangular

inthe first line above mentioned is the one described the plaintiff’s
deed, and that no line the toother answers description sufficiently
render the description ambiguous.

the exclusion of testi-The defendants toexcepted proffered
andbefore the deed was made Hutchins the scriv-thatmony, just

land with a view where theener went the ofupon determining
be, trees on theline should that Hutchins marked thesoutherly

and declared that the land to be sold to thelast mentioned line
line,to this and that returned towas be bounded by theyplaintiff

house,Hutchins’ where the deed was written.
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Adams, for the plaintiff.Burleigh

Wallace,for the defendants.B.James

excluded, itwasChase, testimonyJ. The proffered properly
court, which were fullyof thethe findings superiorfromappearing

evidence, mustof the testimonythat the effectthesustained by
to remove anyof the deed—not merelythe termsbe to change

mustThe defendantsbe in them.there maylatent ambiguity
themselves,can availthe deed before theya ofreformationprocure

tothis, which offered prove.the facts theyin an like ofaction

overruled.Exception

All concurred.

Coos,
3,Dec. 1907.

v. Tr.Hebbard &Bennett

5, Statutes,chapter 245, a non-resident landowner whoPublicUnder section
agent maythroughproducts a be summonedthe of Ms farm residentsells

as trustee.

Foreign TransferredTrial the court.Attachment. by
Stone, J.,term, 1906,from the of the courtsuperior byDecember

to the trustee.on the defendant’s an orderexception charging
and,trustee,Burbank, YorkWalter the is a resident of NewC.

in he athe owner of a farm which occupies portionShelburne
foreach The land the farm is letof year. upon grazingpasture

season,each and wood andthe is soldpurposes, standing grass
istimber cut drawn from the Oneyear byand premises year.

Wilson, state,a resident of this the farm as foragentmanaged
Burbank, him. The dis-and writ served trusteethe was upon
closed that the defendant had recovered a verdict againstprincipal
him in for and costs$166.56the court for Coossuperior county,

$24.17, andtaxed at in a suit out of made per-contractsarising
farm, sameformed within state on account of the and that thethis

was unsatisfied.

Jesse F. for the plaintiff.Libby,

the defendant.€r. forHarry Noyes,


