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inis decreed to be administereduntil estatethearise particular
course, so, too, of the courtthe jurisdiction probatethe insolvent

in attach so asthat manner does notadminister the estateto upon
of the real estateinto theauthorize an inquiry managementto

attached,; oncea is andsuch decree made jurisdiction havinguntil
to be defeated itsand liable upon beingit is not tentative merely,

solvent, but with fullis in fact continuesthat the estateshown
it beis closed or the decree thatuntil the administrationforce

decree, itThe so asis set aside. longadministered as insolvent
closed, thenot is conclusiveand the administration is uponstands

duties of the administratorin andinterest as to the powersparties
and of the of theto the real estate jurisdictionwith reference

ofsame, not evidencethe and is merely primacourt over facie
Chase, 9;15 N. H. MacDonald v. Rail­existence. v.Kingtheir

Corron, N.448; H. 434.H. State 7371 N. v.way,

Motion denied.rehearingfor
All concurred.

Hillsborough,
26,Dec. 1907.

Parker,Adm’x,Managle, v. Ap't.

alleges ina if itappeal of is sufficientfrom the allowance willA ofreason
probate is not the of theoffered for willinstrumentthat thesubstance

him,bytestator, destroyed animo revocandi.copya of abut will
probateappeal notfrom a decree isreason ofof a sufficientAn amendment

and conclusionsmerely additional factsexceptionable it sets forthbecause
appellant depends.upon theof law which

HannahAppeal, of the will ofthe allowancefromProbate
Transferred from the Septembercourt.Trial thebyStevens. .

Peaslee, J.term, 1907, court byof the superior
for herreason appeal:the followingThe appellant assigned

madein of a will byfact a copywill wassaid“That the alleged
whento be cancelledher believedand byHannah Stevenssaid

andwhich she supposedin herthe possession,copyshe destroyed
said willThatlast will and testament.in fact herto bebelieved
and sheher destroyed,byin herone possession-—the —was

thatand all other wills bycancelto anyandintended purposed
becausebe dismissedthat themotion appealTheact.” plaintiff’s

denied, and shewasthereforwas assignedno legal ground
excepted.
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her reason ofto amend appealwas leavegrantedThe appellant
“ will which is offeredThat said allegedthe following:by adding

as hertointended the testatrix operatewas never byfor probate
saidof out andwill, allegedthat at the time writing executingfor

erased, on, tocrossed out and whereuponwords werewill certain
in was dulywill identical substancewit, a laterthe same day,

waswitnesses, later willwhich saidsamebefore theexecuted
testatrix, who thereafter volun-of saidwillintended as the only

same;thewill with intent to revokelater thesaidtarily destroyed
mak-a of law revoked thebywill was as matterthat said alleged

testatrix; saidwill that allegedvalid saidbyof a subsequenting
of fact the destruction by tearingas a matter bywill was revoked

will, as tolater willlater the said beingtestatrix of saidsaidby
will which isas saidin the same allegedits contents substance

allowanceThe to thefor exceptednow offered plaintiffprobate.”
dis-was a matter offar as its allowanceof the amendment. So
notcretion, in and wasit favor of thewas found appellant,

transferred.

Brown, Warren,Burnham, Jones for theJohn O’Neill and ¿■
plaintiff.

Tuttle,and BurroughsDavid Perkins Taggart, Wyman,W
for the defendant.

is,Bingham, J. The reason as the ofassigned ground appeal
substance,in offered the will ofthat the will for is notprobate

Stevens, of a will at madeHannah but a which she one timecopy
to revoke and alland afterward thereby anydestroyed, intending

her Had the that the willwills made. beenby allegation simply
Stevens,for was not the will of Hannah a suffi-offered probate

Hill, H.68 N.cient reason would have been Lane v.assigned.
In that398. the amendment the reason is the same asgiven

It is true that additional facts and conclu-originally assigned.
stated,of law will forsions are wherein the offered pro-showing

Stevens,is not the will of Hannah but thatbate is permissible.
Hill,Lane v. supra.

overruled.Hxeeptions

All concurred.
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Memorandum.

On the December,of 1907,twenty-eighth day Mr. Justice
Chase, attained the ofhaving age retiredseventy years, under
the limitation of the constitution.

On the sixth November, 1907,ofday Mr. Robert James
Peaslee was anappointed associate ofjustice the court to fill
the occasionedvacancy theby retirement of Mr. Chase,Justice
and toot his seat the bench atupon session,the 1908.January

)Rockingham,
4,Feb. 1908.

Chapman Manufacturingv. Newmarket Co.

rightAn a fiowageunconditional deed of of granteeentitles the to a
privilege, againstreasonable exercise of the as the servient estate.

Case, for Trial and verdict for thefiowage. by jury plaintiff.
term, 1907,Transferred from the of theApril courtsuperior by

Wallace, J.C.
The defendant’s title is deeds from the ancestor,by plaintiff’s

awhich to flow the use of aconvey right certain dam.by The
claimed that aplaintiff this togave only right exercisereasonably

the The court submitted to thegranted privilege. thejury ques-
tion thewhether defendant used the“unreasonably water of the

dam,”stream theby and theimproperly defendantmanaging
excepted.

¿f*Bartlett and Ernest L.Page for theGuptill, plaintiff.

jKivel for the defendant.Hughes,$

Peaslee, is,J. The defendant’s contention that because its
form,of indeeds are absolutefiowage therights isright conveyed

limitation, farwithout so as the servient estate is concerned. This
Butler, 317;the law here. Abbott N.is not v. 59 H. Franklin v.

186; Hutchins,N. 117, 124,71 H. Horne v. N.71 H.Durgee, and
Berrycited; Brynes, 93, 97; Hutchins,Horancases v. 72 N. H. v.

310,N. H. 316.73
is, law,An unlimited of an ineasement aconveyance ofgrant

Coleman, 539, 543,unlimited reasonable use. Bean 44 N.v. H. 544.
No wasrestriction to save to the the useexpress necessary ofgrantor


