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it did forfallen when but the of the fellow-­negligence plaintiff's
servant, it can still foundbe that the indefendants’ negligence

truck,to that the horse be hit a and inanticipatefailing bymight
to do what the man would toomitting have doneordinary prevent

accident, withan concurred his in of causation—•negligence point
words,not of intime—to cause the other thethat defend­injury;

inants’ this of inwas one the lastnegligence respect acts point
of incausation the series of events which resulted in the plain­
tiff’s or theone of last but forinjury, acts which the accident

Co., 1;would not have occurred. Ela v. Cable 71 N. H. Sirois v.
148;N. H.73 Hamel v. 73 N. H. 386.Henry, Company,

overruled.Exception

All concurred.

)Rockingham,
April 7, 1908.

a. v.Goodrich Webster a.& &

An agreement estate,between adverse real intoclaimants to entered for the
purpose compromising controversy empoweringof their as to title and a

person proceeds,third to andsell the land distribute the aestablishes trust
equity exceptwhich is enforceable in and irrevocable the consent ofwith

all the beneficiaries.

Entry. FaptsWrit oe Jan-Transferred from theagreed.
term, 1907, Pike,of the J.uary courtsuperior by

Eastman, Pulver,¿fSeammon and E. forGardner Willis the
plaintiffs.

Bartlett,K. B. T.G. for the defendants.§•

Walker, J. The are heirs-at-lawthe of Tristram C.plaintiffs
Webster, 1905,who died in and the defendant isWebster his

administrator,widow. The defendant Littlefield is the who with
inthe widow is of thepossession The heirs claimedpremises.

which,title a Tristram,under deed from their tograndfather upon
construction,their Tristram,them the title the death ofupongave

unincumbered inwith of the Onfavor widow. theany rights
hand,other the widow claimed indower and homestead the land.

In to avoidorder this andthe heirs theupon subject,litigation
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whichby theytheir seals an instrumentexecuted underwidow
“ of to sell atL. Littlefield power attorneyto Albertgiveagreed

Webster,” andTristram C. alsoauction the estate of agreedpublic
“ the debts areof the afterdivision proceeds paid:to the following

Webster, remainder to bewidow, Jennie and theto theone third
” under-heirs. This wasthe agreementdivided amongequally

land insell thetothe to Littlefieldstood by parties give power
of thefor the final distribution proceeds.and to providequestion

land,claims to theseveral adverseIt a of theirwas compromise
of waiver of their hostileinto in consideration theand was entered

The wasconsiderationof title and to avoidclaims litigation.
law,one, in in theand becamea valuable the contract binding

of fraudof or mistake.absence any suggestion
later, that revokednotified Littlefield theySome the heirsdays

had in thewidow no interestand insisted that thethe agreement,
land. If still bound notwithstandingare thethey by agreement,

revocation, immate­the of title becomestheir questionattempted
rial, The ofas concerned. plain importso far these areparties

the landtowas that Littlefield should sellthe agreement proceed
his obtain­at auction and divide the as stipulated. Uponproceeds

therefor, ato executea the impliedlypurchaser parties agreeding
titles; and could bein the theirconveyance purchaser theyvesting

the Littlefieldto do so. Before the division of money,compelled
effect,Init a the the contractwould hold as trustee for parties.

a in set­amounted to an the establishment of trustforagreement
heirs;and the anda between the widowtlement of controversy

it in In Leach v.its execution became enforceable equity.upon
Fobes, 506, an11 ofit was held thatGray specific performance

theof amade upon controversy concerningcompromise,agreement
will, intoof a will in withoutbe decreedvalidity equity, inquiring

that suchthe court remarkthe of consideration. Theadequacy
toan “is of a nature which is theentitled highestagreement

Jur., b.of s.favor at hands a court of 2 Sto. 793Eq.the equity.”
The whichfact that has been done under the agreementnothing

whichthe to does the trustnow seek rescind not affectplaintiffs
established, sufficient The defendantsconsideration.they upon'"a

of theof thebecame entitled to the termsperformancespecific
did notand the bound therebyrefusal to beplaintiffs’agreement;

thecharacter ofthe defendants of that or thedeprive right change
A irre-as a trust fund. once established istrustproperty perfectly

v.of Minotvocable with the consent all the beneficiaries.except
“ aTilton, 64 N. H. 371. rule a to createThe that valid agreement

as to bindin a sotrust is sufficient to create trust inprcesenti,futuro
ofnoticein the hands of the orthe thoseparties havingproperty

‘ asthatthe on maxim thatthedepends equity regardsagreement,
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follows, therefore,done which to be done.’ Itought that where
a trust on an todepends entirely doagreement itsomething,

for its on thedepends validity whether thequestion isagreement
one of which would decreeequity specific Und.performance.”
Tr. 21.

the views ofUpon plainest and thejustice equity, plaintiffs
should benot allowed to theirrepudiate andagreement, reopen
the toas the title ofcontroversy the which wasproperty, adjusted
to their satisfaction the trustby arrangement. Equity requires
that settled,that be deemed becontroversy to and that the stipu-
lations of the be carried out. s.parties Perry (Trusts, says:95)
“ The authorities establish this : That where is aproposition there

trust,valuable consideration courtthe will' enforce the itthough
created,is not and theperfectly instruments do notthough pass

the iftitle to the from theproperty, documents the court can
the andclearly perceive trust,terms ofconditions the theand

to be benefited.”parties
The fact that of minor,one the heirs is a whose guardian signed

her,the for no inagreement the finalmay present difficulty adjust-
S.,ment of 177, 8;the P. Rowe,c.parties’ s.rights. Woodmanv.

453;59 N. H. Meserve,v.Stevens 73 N. H. 293. The plaintiffs
are not action;entitled to maintain the and inpresent accordance

be,with the terms of the case the order must

theJudgment for defendants.
All concurred.

■)Rockingham,
7,April 1908.

v. a.State Roberts &

Mulligan &v. a.State

pro-purportingait clear that statute to been enacted for theUnless is have
public publicand has thosetection the health morals no relation toof

objects, set as andit cannot be aside unconstitutional void.
beverages (Lawsproviding intoxicatingoffor licensed saleThe statute the

law,1908, 96) upon a atis a traffic which was lawful commone. restriction
welfare,purpose safeguarding public isand notfor the of thewas enacted

being in thevoid as conflict with constitution.
statute,validity partquestion anya orpartyA heard to the ofcannot be

impaired prejudicedthereof, orright of his isunless he someshows that
thereby.


