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follows, therefore,done which to be done.’ Itought that where
a trust on an todepends entirely doagreement itsomething,

for its on thedepends validity whether thequestion isagreement
one of which would decreeequity specific Und.performance.”
Tr. 21.

the views ofUpon plainest and thejustice equity, plaintiffs
should benot allowed to theirrepudiate andagreement, reopen
the toas the title ofcontroversy the which wasproperty, adjusted
to their satisfaction the trustby arrangement. Equity requires
that settled,that be deemed becontroversy to and that the stipu-
lations of the be carried out. s.parties Perry (Trusts, says:95)
“ The authorities establish this : That where is aproposition there

trust,valuable consideration courtthe will' enforce the itthough
created,is not and theperfectly instruments do notthough pass

the iftitle to the from theproperty, documents the court can
the andclearly perceive trust,terms ofconditions the theand

to be benefited.”parties
The fact that of minor,one the heirs is a whose guardian signed

her,the for no inagreement the finalmay present difficulty adjust-
S.,ment of 177, 8;the P. Rowe,c.parties’ s.rights. Woodmanv.

453;59 N. H. Meserve,v.Stevens 73 N. H. 293. The plaintiffs
are not action;entitled to maintain the and inpresent accordance

be,with the terms of the case the order must

theJudgment for defendants.
All concurred.

■)Rockingham,
7,April 1908.

v. a.State Roberts &

Mulligan &v. a.State

pro-purportingait clear that statute to been enacted for theUnless is have
public publicand has thosetection the health morals no relation toof

objects, set as andit cannot be aside unconstitutional void.
beverages (Lawsproviding intoxicatingoffor licensed saleThe statute the

law,1908, 96) upon a atis a traffic which was lawful commone. restriction
welfare,purpose safeguarding public isand notfor the of thewas enacted

being in thevoid as conflict with constitution.
statute,validity partquestion anya orpartyA heard to the ofcannot be

impaired prejudicedthereof, orright of his isunless he someshows that
thereby.
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term,Trial atDebt, license bonds. the Octoberon two liqnor
Wallace, J.,C. foundcourt before who ver-1907, of the superior

state, the defendants theto which excepted upondicts for the
law of the state is unconstitutional.licensethat the liquorground

Eastman, for the state.Edwin attorney-general,Cf.

I). Smart,Jones, J. and Mul-Elmer forWright,WilliamAlbert
and Roberts.ligan

Batchelder, for the &Erink, FidelityMarvin Com-Deposit$
of Maryland.pany

Bingham, J. These actions are debt bondsupon togiven
with the conditions whichupon licensescompliance liquorsecure

95,the defendants under the ofissued to provisionswere chapter
before whom theThe actions wereLaws 1908. triedjustice

the Thefor defence set wasplaintiff. onlyfound verdicts thatup
unconstitutional, andwas the95 defendants tochapter excepted

Inthis alone. ofthe verdicts theirupon ground support excep-
intions, that thetake the trafficthey position intoxicating liquors

of crime and that it is thereforepauperism;is productive wrong-
licensed;be thatful and cannot 112 oflawfully chapter the Pub-
sale ofStatutes the andlic prohibits intoxicating liquor, chapter

it;95, 1908, licenses that the stateLaws cannot constitutionally
time;of at theand license the sale sameliquor also thatprohibit

license, sale,but must its forit cannot theprohibit, reason that
“article 82 of our constitution that it shallprovides be the duty

in alland futureof the ofmagistrates, periods thislegislators gov-
ernment, ... to countenance and inculcate the ofprinciples

. . . . . . . . .humanity, honesty, sincerity, sobriety
theamong people.”

ofThe business is not of itselfliquor and aselling wrongful
Marston, 603;se. State v. 64 N. H.nuisance Commonwealthper

352, 358;ton, 24 Pick. Commonwealthv.Blackingv. McDonough,
584;581, L., 505, 1113;1 Abr.,13 Allen Bish. New Cr. ss. Bac.

Inns; 442,1 note m. It isRuss. Cr. the unrestricted and unreg­
thatulated sale of it the courts have as toregarded tending pau­

Gerhardt, 439;State 145and crime. v. Ind. v.perism Sopher
State, 913;81 N. E. Schwuchowv. 68 Ill.Rep. Chicago,(Ind.)
444; Intox. s. 31. wasBlack Its sale lawful atLiq., common
law; and if it were for the thatnot restrictions beenhave placed

enactments,it in the stateby every person wouldupon legislative
inas to the business as he wouldbe free be to inengage engage
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of State,the business otherany v.selling property. Sopher supra,
915, and cases there cited.

citizen,As this was the common-law of itright is toevery plain
that statutes not,be seen of ascommonly license laws arespoken

of butstrictly speaking, grants special rather restric-privileges,
the exercise ations ofupon previously As wasexisting right.

State, 71,insaid v. 126 Ind.Welch 77: “All laws andregulating
theburdens on business are in their character.imposing prohibitory

law,There is no difference between an absolute a lawprohibitory
for and law,local license inproviding option, theexcept[a]

to which . . .extent thethey prohibit sale of intoxicating
drinks. An absolute law all within its reachprohibitory deprives

business;infrom the a local law allengaging option prohibits
within a from within thatlocality while agiven selling locality;

state,law alllicense within the who have not obtained aprohibits
license, infrom the . . .business. Each ais restric-engaging
tion the common-law of the individualupon citizen. Theright

him offirst thewholly while the otherdeprives right, two prohibit
him to a limited extent.”

Under our of the to restrictsystem government, the salepower
and of as tenduse such articles to the health andinjure public

morals is with the and is knownpublic lodged as thelegislature,
Const., 5;art. State v. 69 N. H. 1. Allpolice power. Griffin,

of the are heldcitizen to the lawful exercise of thisrights subject
aand unless court can see that a lawpower; clearly purporting

to have been enacted to the health andprotect public public
morals has no relation to those it cannot set itobjects, aside as

and State v. 279;unconstitutional void. 30 N. H. StateNoyes,
28;27, 31,v. State v.Griffin, 36, 40;73 N. H.supra, Ramseyer,

356;118Yick v. U. S. Christensen,Wo v. 137Hopkins, Crowley
U. 86.S.

the well thatActing upon recognized the unre-understanding
sale ofstricted is detrimental to theintoxicating liquor public

morals, state,health and the its has from anthrough legislature,
its welfare the enactment of lawsearly day safeguarded by restrict-

sale, it,sometimesits atabsolutely othersing prohibiting provid-
for its and 1849,license. From 1781ing qualified prohibition to

in here whichlaws were force authorized the selectmen of towns
to issue licenses for the sale of andspirituous intoxicating liquors,

them,without to the uses to be made of andregard prohibitedi
Laws, 1815, 372;their sale without a ed. Laws,license. ed.p.

1830, 482; 369;1838, S., 117;c.Laws R. e. 1849,Lawsp.
c. In the846. latter an act wasyear passed the saleprohibiting

“ wine, otherwise,of or inmixed orliquorspirituous any quantity,”
and the selectmen to license one or more to sellrequiring persons
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“ medicinal, mechanical, andand chemical purposes,fortbe same
S., 123, 5, 6;c. ss. v.State Perk­C.orfor no other use purpose.”

9.ins, 26 N. H.
the of which areofmany provisionsan act wasIn 1855 passed,

112, In this actStatutes.in Public provi-now included chapter
of authorized totown agentsfor the appointmentmadesion was

medicinal, mechanical,for scien-malt liquorsandsell spirituous
other orand for no usetific, purposepurposes,and sacramental

“ not the of; and their sale by any person being agentwhatever
” S.,was P.of prohibited.selling spirita town for the purpose

time,from time to but itswas amended112, s. This acte. 15.
the same down toremained substantiallyfeaturesprohibitory

1903,lessened. Laws c.1903, was 95.materiallytheirwhen scope
S., aceased to be law entirelyc. has pro-then itSince 112)(P.

nowas It its salesale of a beverage. prohibitsthe liquorhibiting
not licensed underwhen soldsuch use by persons chap-for only

as in State95, In this held v.Laws 1903. respect, Langdon,ter
112;50, 51, an amendment ofante, 95 is andchapterchapter

is construed as it read:15 of the lattersection chapter though
an of a town for“If the ofnot being agent purposeany person,

95,undera licenseeand not Lawschapterspirit, beingselling
1903, insell or for sale any liquor,shall keep spirituous any

fined,” 112,etc. The result is thathe shall be chapterquantity,
95, anenactment of has ceased to be absolutesince the chapter
statutes,law, takenand that the two consti-together,prohibitory

tute a law with local provisions,license theoption authorizing
of the state to decidecities and towns vote whetherby popular

seventh,second, third, fourth, andlicenses of the nintheighth,
classes shall within their limits.be issued

As of these laws was to thethe health andpurpose safeguard
state,of the and as tendmorals of the citizens tothey accomplish

it that the wasthat is clear within itslegislaturepurpose, acting
in them. Itsconstitutional topowerpowers enacting regulate,

restrain, toand whatever is the healthprohibit injurious public
andand nowheremorals is moreuniversally recognized, distinctly

State, ; Welch,13 N. H. 536­than in this state. Pierce v. Lewis v.
294; 451;Moore, N. H. Pinkham,14 H. v. 14N. State Priest v.

Justices,520, 524; ;18 N. the 25 N. H.H. 537­ StateOpinion of
176; 279;30 N.Clark,v. N. H. State v. H. State28 v.Noyes,
225, Freeman,Holmes, 228; 426;State v. H.38 N. H. 38 N.

Cate, 240; Co., 219,State 58 N. H. State v. 60 N. H.v. Express
260, 261; 48;White, 64 N. H. StateState v. v. 64Campbell,

Marshall, 549;402;N. 64 N. H.H. State v. State v. 69Griffin,
Kansas,1;N. 123 U. 623.H. S. Whether thev.Mugler public

athat the sale of as shouldliquor begood requires beverage
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is for theor to deter-entirely only prohibited legislaturepartially
mine, in the exercise of its discretion. The court notdoes inquire

or wisdom of suchinto the State v.expediency legislation. Grif-
State v. 40.Ramseyer,fin, supra,supra;

further contend that theThe defendants of sectionprovisions
1903,28, 95, 17, 49,Laws as amended sectionchapter by chapter

1905, 121, 1903, 9,Laws andLaws of of sectionchapter chapter
6,95, 1903, 49, 1905,Laws as amended section Lawsby chapter

unconstitutional, a andare as ofbeing delegation legislative power
the to makecommissioners which holdregulationsauthorizing

act,with the of andthe asequal place express provisions impos-
the same for their violation as are for viola-ing penalties imposed

taken.tion of its These are not wellobjectionsexpress provisions.
defendants,It does not that the licenses issued to totheappear

a with the conditions insecure of which the bondscompliance
ofsuit were to the classes of licensesgiven, belonged any specified

statute,in these of the or that these suits were basedprovisions
breaches of condition the commissionersupon any imposed by

Aunder the there conferred. will not heard tobepowers party
it,law,a orthe of of of unless hevalidityquestion any part

that some of his isshows orimpairedright prejudiced thereby.
It therefore to consider the asis of counselunnecessary argument
to matters.these

overruled.Exceptions

All concurred.

)Hillsborough,
7,April 1908.

Manufacturingv.Leazotte Jackson Co.

premises unsafe,oughtA master who or to that his areknows know and
negligently guard danger,againsttofails the is liable to a isservant who
injured thereby, dangerto the manner inwithout reference thewhich was
created.

Case, tofor have been caused thepersonal injuries alleged by
defendants,of the whom the wasby plaintiffnegligence employed.

Trial and verdict for the The defendants’'by jury plaintiff.
favor,motions for a nonsuit and the direction of a inverdict their

on the that there was no evidence to a ofground support finding
their were denied to Transferrednegligence, subject exception.

term, 1907, Peaslee,the offrom the court J-September superior by


