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ante, 0; ;Vaisbord v. ante,47­ Klineintie v. 276­Company, Company,
Smith v. N. H.Railroad 73 325.

overruled.Exception

J.,Peaslee, did not sit: the others concurred.

)Hillsborough,
7,April 1908.

Carter, Treas., a.,v.State Whitcomb & Ex’rs.

1, 68,chapter 1907, amendatory, merely declaratory,Section Laws is and not
originaltheof inheritance-tax statute.

question legaciesThe whether collateral are taxable is to inbe determined
inaccordance the ofwith statute force at the date the testator’s decease.

charitable, educational, societylegacy religiousA ato or or in thisinstitution
state, property, exclusively carryingin purposeswhose when used out the

association, exempt taxation, subject imposedof the is from notis to the tax
40, 1905,by chapter although legateeLaws the taxable andowns estate

proceeds legacy property.intends to invest the of the in such
society organized educational,legacy religious, philanthropicA ato for or

charitypurposes, publiciswhose administered for the benefit of the within
state, subject chapter 40, 1905,this is not to taxation under Laws notwith-

standing particular uponconferssuch association benefits its member-own
class, requiresship pay fee,or a itsfavored beneficiaries to an established

bodyacknowledges allegiance incorporatedand a informal to national
jurisdiction.another

legacy missionary society jurisdiction,existing charityA ato in this whose
is of such a socharacter and administered as not to be of substantial benefit

state,advantage people subject byimposedor to the of this is to the tax
40,chapter 1905.Laws

Appeal.Probate Facts found the court.by Transferred
term, 1907,a thewithout from of theSeptemberruling superior

Peaslee, J.court by
Reed, Nashua,E. 21, 1905,Susan a resident of died September

theand defendants were executors of her will.appointed Among
the named are the Main-street Methodistlegatees ChurchEpiscopal

Nashua, Circle,of the Social School,Ladies’ the Senior theSunday
School, theJunior of the Woman’sSunday Auxiliary Foreign

Choir,the HomeMissionary Society, the theMissionary Society,
and the allJunior saidEpworth societiesLeague, League, being
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Church; also, Women’sthe YoungMain-streetwitli theconnected
Men’sNashua, of the Youngthe AuxiliaryofAssociationChristian

Home forNashua, Protestant AgedtheAssociation ofChristian
Nashua, Women’sin and theNashua,in the NurseryDayWomen

courtdecreed20,190T, the probateof Nashua. AprilRelief Corps
taxto the inheritance providedwere not subjectthat these legacies

40, 1905, and the plaintiff appealed.in Lawschapter

Q. Matthews,S.andEastman, attorney-general, JosephEdwin
thefor plaintiff.

French, for the defendants.B.Cfeorge

in on the date of the deathWalker, the forceJ. statuteBy
“ state,testatrix, the of theall within jurisdictionof the property

will, laws intes-. . or the. which shall by by regulatingpass
... for thesuccession, . . . to or use oftate except

educational, or in thischaritable, or societies institutionsreligious
taxation, . . .law fromof which is exemptstate the byproperty

value, for usea tax of cent of its thebe to live pershall subject
1905, 40,e. s. 1. the decree of theBeforeof the state.” Laws

in this statute had been amendedthis bycourt proceeding,probate
1907, the ofof by apparently making exemptionthe legislature

or tofrom the tax onlyto such institutions impost applylegacies
the terms of theor institution is bound by“when such society

to suchwill, the limitation of its devote... or by powers,
inthat the itsandto such uses purposes propertysolelyproperty

1907, 68,taxation.” Laws e.law fromhands will be exemptby
law, no inheritance tax was1. the formers. Under chargeable

educational,charitable, ora to a religious societyupon legacy
law, taxationthe from itsuponwhich under immunityenjoyed,

fund to such ause to be made of the bequeathedTheproperty.
least, itat was notwas not deemed to be important;society

as to be declared to beas so essentialtheby legislatureregarded
statute, it wouldUnder the latter seemthethe test of exemption.

in a case when it thatattaches such only appearsthe exemption
must devoted to such usesor donated be bythe money property
from tax bur-it will be the yearlythe that exempt general,society

this amendment to intro-the intended byden. That legislature
is too for Itslaw a materialduce into the change plain argument.

within bounds thanto the narrowerwas restrict exemptionpurpose
The claim made thethe former statute. bythose set plaintiff,by

of the of thethat amendment is declaratory meaningthe merely
statute, cannot be sustained reasonable construe-anyuponoriginal
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; sustained,ifaction and ittion of not be oflegislative might
in a of the inten-importance judicial findingcontrolling legislative
act ofthe 1905. It istion evidenced that theby plain two acts

inidenticalare not meaning.
Nor was it the intention of the of 1907 tolegislature therepeal

statute,1905. While it theof reenacted latterstatute with the
inabove it did notmaterial termssuggested, tochange attempt

it; is itand no reason should. Itapparent why was seek-repeal
ato newupon andperfect legislation comparativelying subject;

its anit amendmentby to oldaccomplished purpose enacting the
“in a so that said sectionparticular,statute shall readsingle as

that to aTo hold this amountedfollows.” ofrepeal the former
no forcewould be to to the evidentstatute intention thegive of

Prime,EstateMatter 136 N. Y. 347.legislature. of of
itis to thatuntenable the amendment of 1907Equally urge was

a retroactive effect and tointended to have to thenapply estates
The usedin course of settlement. is Itlanguage prospective.

“ shall will.”to byrelates property passwhich The testatrix’s
to herwill became effective death.pass neces-property upon The

incident to the settlement of the estate and final decreesary delays
did not the ofof distribution thepostpone passing estate within

statute. Theof the derivethe their frommeaning legatees title
atTheir became fixed her death.the testatrix. thenrights They

of the them,became the owners tobequeathedproperty though
actualand thereofthe wereenjoymentpossession bydelayed

law; and at the same theof time of the tooperation right public
thethe tax accrued. As interests vested at ofthe deathlegatees’
the Brown,testatrix or of the willthe v. 44upon probate (Brown

Dow, 11;281;N. H. v. 55 N. H. Sanborn v. 64Ordway Clough,
H. is little for inN. there the absence ofground holding,315),

effect,thatto that theexpress legislature intended thelanguage
to aamendment of 1907 retroactive effecthave and defeatto

or limit so vested underrights testamentary provisions. The
of a willconstruction and effect are ordinarily andgoverned

inthe force when itdetermined law became effective.by Loveren
434;22 N. 295,v. H. N.v. 37 H.Lamprey, Phelps,Wakefield

; 453, ;George,306­ v. 45 N. H. 455­Perkins v. 51Morgan Perry,
559, therefore,H. The theN. 567. of suitrights, to theparties

will in must inunder the be determined withaccordancequestion
1905, which was in whenthe statute of force the testatrix died

and when the interests of the under her will vested.parties
case,In of the thethis view arises be-question whether the

to the defendant and societiesassociations are fromquests exempt
the statute Inthe tax of 1905. the theofimposed by language
“ educational,statute, charitable,if orare societiesthey religious
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“state,”in and if their is lawthis byor institutions property
taxation,” to them are not tofrom the bequests subjectexempt

thattax; are. If the of the statute isthe otherwise they meaning
association, withinwhen thethe only applies fallingexemption

in all itsthe terms of the statute other holdsrespects, property
taxation, which wasfree from theyearly practically exemption,

institutions,and wouldintended to foster such be foundencourage
to to a rather and limited class. Matter Willpeculiarapply of of

1,Vassar, N. Y. 10. Most charitable institutions whose127
“ is devoted to the uses and ofproperty exclusively purposes pub-

”“ 1895,lic and which is from taxationcharity,” exempted (Laws
c. own not devoted tomay property, exclusively charity,66),
which to the tax burden. The use thatis is madesubject general
of the determines the of its under thequestion taxabilityproperty

Some of itstatute be from taxation whilequoted. may exempt
athe of it is not. Such own real estate which isrest society may

work, as,innot used its foron charitabledirectly carrying —
instance, realit rent estate for businessmay purposes (Phillips

Exeter, 306;58 N. H. New Londonv. v. 69Academy Academy,
443, ; Keene,N. H. 446­ Men's Christian Ass'n N.v. 70 H.Young

be to taxation therefor. It invest inand subject may money223)
banks, which becomes taxable. But the factthereuponsavings

that it inthat it own taxable or fact does own suchproperty,may
not that diddoes the not intend toproperty, prove legislature

an institution of ainclude such charitable character within the
In consideration offavored class. benefits conferredpublic by

establishments, inand view' of factsuch the that their isproperty
inused the ofsubstantially isdirectly promotion public charity,

taxable,orof and is not when itso usedunproductive profit gain,
of the towas the them from the burdenpolicy legislature exempt

Ifinheritance tax. theirof the is fromgeneral property exempt
statutes,taxation under or toexisting general special, bequests

not taxable because itthem are that own inci-merely appears they
that is taxable. Nor it thedoes thatdentally property appear

aintended that to a charitable association shouldlegacylegislature
if, received,to succession tax whenbe the it besubject might

ininvested taxable The sole test lan-theproperty. suggested by
inof the statute its to the is toguage application subject-matter

charitable, educational,ascertain whether the is a orlegatee relig-
inious whose when usedsociety, property, exclusively carrying

association,of theout the is from Ittaxation.purposes exempt
institution,is the character of the the it was topurposes organized

and its or to taxation foraccomplish, liability non-liability prop-
todevoted those that whether it fallsdetermineerty purposes,
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inwithin without the the inheritance-taxor exception provided
law.

in Firstaccords the view the courtThis result adopted byw[th
310,185 in which aBradford,v. Mass. con­Universalist Society

to a of that which is identicalwas statute statestruction given
in With reference clause underwith the statute to thequestion.

“consideration, :the court But we are ofsay opinionQ>. 313)
orthis Is thequestion:that the exemption depends upon society

taxation;one whose is frominstitution exemptproperty generally
to thethat the is not: Is the whichand question property passes

one which will be taxa­or institution fromexempt yearlysociety
1904;inlaws.” This decision was renderedtion under general

law of 1905 was fromas our inheritance-tax evidently copiedand
statute, it is not that that construc­the Massachusetts improbable

andthe was understood thetion of exception by legislature
Carter, ante, 345. Ifa of the statute. Mann v.asadopted part

would be from taxation directlythe exempt upon propertylegatee
it to the inheritanceto its is notcharity, subjectdevoted public

tax, it in fact own taxable at the death ofmay propertythough
and intend to invest the of thethe testatrix may proceeds legacy

in taxable property.
that the various associations which the testatrixBut it is urged

“ charitable, educational, orher are notto benefit by legaciessought
institutions,” within of the statute.societiesor the meaningreligious

in it iswhat has been decided this plainIn view of already opinion,
in theirtheir nature and so thatif are charitable objects,that they

undertaxabledevoted to those is notexclusively objectspropei’ty
66, 1895, not1, Laws in arethesection chapter legacies question

thattax. that statute it isto the inheritance By providedsubject
“ charitableestate and ofof the real personal propertyso much
associations, and societies as is devoted exclusivelycorporations,

ofand ischarity” “hereby exemptedto the uses purposes public
formedThe is: Are these associationstaxation.” questionfrom

Ifcharities?for the ofand conducted purpose promoting public
all or ofare, to whether anyit will be unnecessary inquirethey

the on some otherclaim the benefit ofthem exemptionmight
intendedthat the statute of 1895 wasfor it is not doubtedground;

law,bodies, in whetheras defined thecharitableto exempt public
tonot, taxation their devotedfrom upon propertyorincorporated

charity.public
andall in trust fortrusts include religious“Charitable gifts
forallin their giftsever-varying diversity;educational purposes

afflicted;sick, andthe and theand comfort of therelief poor,the
ornament,convenience, benefit, orthe utility,all for publicgifts

themdonors desire to have applied.”in manner thewhatever
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380,H.Tr., v. 69 N. its. In was2 Webster Sughrow,Per. 687.
will, ofa in a that the residue the testator’sheld that provision

at discretionbe his executor and hisexpendedestate shall held by
afor certain is valid tofor the of masses persons, bequestsaying

withuse;a the court thequote approvalcharitable and following
539,in 14v. Allenfrom the Jackson Phillips,opinionlanguage

.sense, . .“A in be defined as558: the maycharity, legal
law, forwitli the benefita to be consistently existingapplied,gift

mindsindefinite of either theirbringingof an number persons, by
under influence of oror hearts the education religion, by relieving

disease, constraint,from ortheir bodies bysuffering, assisting
life,in orto establish themselves orthem by erecting maintaining

works, or the ofor otherwise burdenslesseningpublic buildings
government.”

Kenison, 354,In v. 64 N. H. it was held that aGafney provi­
in a will income of a fund shallsion that the certain be applied

for the relief of the most destitute the testator’s relatives cre­of
a For theates valid charitable trust. other cases lib­illustrating

charitable,asof in trustsconstructionerality applied upholding
N. H. 463:­etc. 55 v.see: v. GoodaleSociety,SocietyOrford

528; Charlestown, 584;60 N. 66 H.H. Lovell v. N.Mooney,
238;and N. H. v.Lefebre,v. 69Asylum HaynesRumfordRolfe

Tr.,Carr, 463;N. 2 The70 H. Per. ss. 699­—­705. legislative
to is not to thwartedcharitable institutions bepurpose encourage

strained, construction,over-technical, ora and unnecessary byby
that a as ordinarilywithout evidence church society,holding

conducted, inand the mean­is not included legislativeorganized
of charitable In v.institutions. Goodale Mooney, manying supra,

of the which the to raise with referenceseeksquestions plaintiff
to the charitable character of the associations were dis­defendant

of in a sentence. The court that theposed single say 535)(p.
“ the Northfieldtestator to Tilton andbequeathed Congregational
$1,000; to New HometheSociety, Hampshire Missionary Society,

$500;$2,000; to the New to the For­BibleHampshire Society,
$500; to the New Ministers’Missionary Society, Hampshireeign

$1,000;Widows’ to the New ConferenceSociety, Hampshire
Tilton, $500, total, $5,500;at of whichall must beSeminary —

as charitableregarded objects.”
inIt is to discuss thedetail characteristicsunnecessary special

of each of the and connected with thesocieties organizations
Main-street Their areMethodist Church.Episcopal purposes

educational, and and hence charitable.religious, philanthropic,
The fact that theirmore benefit members thanmaythey directly

arewho not members does them ofthose not their publicdeprive
character. v. Their heldSughrow,Webster funds aresupra.
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with a trust under the terms of theirimpressed public respective
inare in variousTheyorganizations. engaged promoting, ways,

charities; and those will be referred toonlypublic specifically
which seem to discussion.require special

Association,The work of the Women’s Christian inYoung
accordance with the of its includes the hold-objects incorporation,

services,of to and furnish-ing gospel teaching English foreigners,
food and for women the foring lodging passing through city,

received fromwhich is those who are able tocompensation pay.
charitable,Its is and and itsobjectgeneral religious property

woulddevoted to that beexclusively object undoubtedly exempt
66, 1896,taxation under iffrom Laws it were notchaptergeneral
216,for its Laws 1907. It is there-byspecial exemption chapter

entitled to from the inheritance tax. Auxil-fore Theexemption
of the Men’s Christian Association is a com-iary Young society

women, intellectual,whose is to extendof objectposed spiritual,
social, and financial to the Men’s Christian Associa-help Young

association,Thetion of Nashua. of the latter as forthsetpurpose
“1891, 213,in e. s.its charter is to the1), improve spirit-(Laws

ual, intellectual, Nashua,”and condition of thesocial men ofyoung
$26,000and its to the amount of isproperty thereby exempted

work,itfrom taxation. There is no how carries on its orfinding
awhat it in fact does as or butcharitable body; uponreligious

that itsthe endeavor is to theassumption principal promote
men,and intellectual condition of without pecun-spiritual young

itself, it must beor to deemed to be a charitableiary profitgain
institution, that atbe same church is held to haveupon ground

character;that and the women’s which is inAuxiliary, practical
it, alleffect a branch of its means to thedevoting promote pur-

aof the men’s is charitable for sub-organization, body,poses
that athe same reason school beSunday maystantially properly

a branch of the church inas subsidiary society carrying-regarded
charitableout its purposes.

Women,forWith reference to the Home theAged argument
not athat it is charitable because its beneficiaries arecorporation
to turn over to the institution whatrequired theyproperty pos-

sess, or because are to an established feethey required pay upon
admission, atheir is based narrow and erroneous view ofupon

It makes the of thetest character of suchcharity.public legal
itan institution the fact that does or does not receive some value

in of an Itconsideration of its admission inmate. treats the
as a affair in which and notbusinesspurely profit,arrangement

words,of the In otheris the institution.objectcharity, principal
makes the Home a mere forit boarding-house profit.managed

And is of the It is man-herein the obvious error contention. not
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“ arefact that its funds byThe supplementedforaged profit.
who are able to payit receive from thosesuch amounts as may

notfor receive doestheythe accommodationorwholly entirely
areAll thusa sums obtainedrender it the less charity.public

ofwhich are thethe trust as those gifts pureheld sameupon
See,432,120 435.v. Mass.McDonaldbenevolence.” Hospital,

Association, 556, 562, 563;H. Matter73 N.Hewett v.also: of
rea­Vassar, Y. 1. for similar127 N. The Day NurseryWill of

has same charitable character.sons the
the Armythat afforded Grandfact the benefits byNor does the

isNashuawhich Woman’s Relief ofto the Corpsof the Republic,
soldiers,those who have beenare bestowedauxiliary, only upon

others, thefamilies, allto exclusion of rendertheir theor upon
the less charitable.either anyand of organizationpurposesobjects

to share the benefits directlyone notThat is equally eligibleevery
not thereby.the isis no reason public advantage promotedwhy

Kenison, 354; v. 69 N. H.64 N. H. Sughrow,Websterv.Gafney
Nashua,inof womenthe an association380. As Relief isCorps

and theirbenevolence to veteransextends itswhich presumably
aits toin immediate formalfamilies that locality, allegiance

immaterialin another state isnational incorporatedorganization
within theit is charitable societywhether athe questionupon

in is notIts thatthe statute. character changedofmeaning regard
Ifsome otherfact of its organization.theby dependency upon

within thisof theis administered for the benefitits publiccharity
which the intendedit falls within the class legislaturejurisdiction,

to favor and encourage.
however, of theWhen, an like the Auxiliarybody,auxiliary

awithconnectedSociety, thoughWoman’s Foreign Missionary
association,anand within the aschurch existing jurisdictionlocal
of heathenits “theseeks as object evangelizationprincipal

” alone,of it is dif-funds for thatand the raising purposewomen
thisthe ofto how the public by peopleficult discover represented
areEven if thereis the benevolence.state benefited by supposed

”“ midst, do forin our this canheathen women society nothing
case,civilization; for, as in theand foundtheir enlightenment

“ or devoted to charitableof its funds are can be objectsnone
sent,beNew Itswithin state of Hampshire.” money maythe

sent, in theof it is to assistand thepresumably principal part
earth,in fromof of theremote partsconversion people, living

ofthat Thetheir native to of Christianity. expenditurereligion
for the subjectssums of money enlightenment upon religiouslarge

not of theof of the was onethe natives antipodes evidently
1895 thewhen inthe tointendedlegislature encourage,objects

“ thetoof charitable associations devoted exclusivelyproperty
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”of taxation,uses aud fromwaspurposes public charity exempted
inor when 1905 to such “in this state”associations werelegacies

from the inheritance tax. The benefit the ofexempted to public
ofthis state such a trust is so and uncer-visionary, problematical,

that it betain cannot deemed for the 0f this casepurposes a'pub-
lic 'without to the itwhich ischarity, imputing motiveslegislature

certain did not entertain. The is itselfreasonably they state not
institution,a charitable and does not authorize its representatives

to the from orexpend public by taxation other-money, exemptions
wise, for little or no therelation to the welfare ofpurposes having
inhabitants of Thethe state. of issuch laws thepurpose acquisi-

Court,tion of some thesupposed public advantage. Opinion of
623; Keene,N. H.58 v. 56 N. H. 514. If it isPerry impossible

see theto how of the state is a claimedpublic good promoted by
burden,from the tax itexemption cannot be inferred that the

which,intended such a result from notlegislature doeslanguage
“such a construction. If arequire statute isnecessarily capable

twoof and isone more andreasonable therefore moremeanings,
other,than considered,the this fact is withprobable necessarily
evidence,all other on ofcompetent the intent. evi-question The

dence of intention include various inherent andmay probabilities
circumstances,the force of asprobative many well as the literal

sense of the words used. When the is foundmeaning by giving
it,due to that totends it is not aweight everything legally prove

matter of discretion whether it shall be Iforadopted rejected.
the evidence establishes the fact that literalthe sense is not the

sense,true a literal construction would anbe alteration theof
Justices, 629,law.” the H.66 N. 651.Opinionof

In that laws toholding general tax-exemption domesticapply
and not to. inthe court Mattercorporations, Estateforeign of of
Prime, 347, 362,136 N. Y. “It is ofthe tosay: policy society

benevolence and But it is notcharity. the func­encourage proper
tion of a state ownto outside of its limits and devote itsgo

education,resources to the cause of or missionsreligion,support
for the benefit of mankind at itAnd is not to be inferredlarge.”
that the undertook thelegislature to ofaccumulationencourage

in this state domesticproperty or or soci­by foreign corporations
eties, whose charitable tois devote itonly topurpose exclusively
the use of missionaries the thefor conversion of heathenreligious
in lands.foreign

The Home is also an to aMissionary Society auxiliary corpora-
state, is,intion another and its in subordinationorganized object

“the into to assist the elevation andprincipal body, evangeliza-
land,tion of and and indestitute women children our ownneedy

inand funds for this work.” itWhile seeks toraising accomplish.
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results, its ismoral, field of operationand educationalreligious,
state;include, this and theto, ques­it maynot confined though

a theis one which legislatureits publiction whether charity
from doubt. As anot be freemay entirelyintended to promote

localfunds of thisfact, societyof thea small partmatter of very
the casestate; it not fromin and does appearthisis expended

toit and the society,it the as between parenthaswhether right,
it hasa matter offor local As practice,purposes.use its money

charities out­funds to the ofall itssubstantially supportdevoted
thatit will continueandNewof presumablyside Hampshire,
or aan hometo maintain orphans’If its wasobjectpractice.

coast, and its resourcesallfor on the Pacifichospital poor people
benefit of such athe charityto that publicwere devoted purpose,

it would benotwould be Perhapsin New apparent.Hampshire
in ItsChina.than maintenance of missionsmore evident theno

state, thethis which aloneinterests of legis­relation to the public
view, would be soto have in slight,is ordinarilylature presumed

interests,of interstatefrom a communitygeneralmerelyarising
ofa would be objectis such thecharity legis­that it not probable

to findNor should we expectandlative encouragement.bounty
aof taxationfrom the common burdenthe lawmakers exempting

to useis, as established by longwhosesociety practice,purpose
in states.in charities otherits funds the ofpromotionexclusively

nature theof a byIf some substantial local benefit accrues public
in thisof funds for charitableactual use of some its purposes

state, thethat was included within exemp­be found itit might
tion, inused the of its funds otherit balancethough jurisdictions.

be,Shaw, 144. The would whetherBalch v. 174 Mass. question
as to be ofof a and so administeredits was such charactercharity

state;or the of thissubstantial benefit toany advantage public
fact,a of to be determinedand this would be questionprincipally

evidence,inBut absence of suchtheevidence.upon competent
in the fact cannot beas the of this missionary society,case

found,assumed, thatand it cannot the facts reported,be upon
fromthe is taxation.society' exempt

discharged.Case

Peaslee, J., did not sit: others concurred.the


