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Staples v. & Railroad.Boston Maine

company purporting to the ofrailroad show movements trainsRecords of a
question passedupon athe whether locomotiveare not conclusive evidence

givenuponpoint road at a time.thea certain
undergrowth agrass and near railroad track found to bewereThe fact that

passageburning the of a the inference that theafter warrantssoon .train
by sparks from the locomotive.fire was caused

nearCase, tbe situated tbefor plaintiff’s buildingsburning
in Milton. There was a trialtracks bydefendants’ jury, resulting

a andin The defendants moved for nonsuit fora disagreement.
favor,ina their and to the denialthe direction of verdict excepted

term, 1907,frommotions. Transferred the ofFebruaryof both
Wallace, J.C.court bythe superior

Stevens,for theMathews plaintiff.

for theHivel defendants.Hughes,§

Walker, J. The contention of the defendant is thatprincipal
find,reasonable men could not as claimed the that aby plaintiff,

over the track near thelocomotive passed plaintiff’s bfiildings
fire,onten o’clock the of the whichabout occurred aboutevening

because the record the defendantby of the move-midnight, kept
of its trains indicated that the last trainment over the road before

fire that some four hours Inthe before. view ofpoint thepassed
that of thefact several witnesses testifiedplaintiff’s that they

ina train that at about ten inheard o’clock thevicinity evening,
the relates to the to be attachedpresented merelyquestion weight

the There is no rule of law thatto evidence. makes the train-
trains;conclusive of the movements of andsheets it cannotproof

a of law thesaid as matter that abe considerationjury, upon of
evidence, not find that aall the trainreasonably themight passed

at about ten o’clock.plaintiff’s premises
was evidence that the stubble onThere the be-declivity

had burned,tween the track and the end of the barn been that
to a near barn,the fire extended of boards the end of thepile

discovered,the fire was first and that a briskwhere windwesterly
time, which, fire,arose about that the wouldfanning smouldering

cause it to run toward the barn. that thenaturally Finding fire
the inwhich started thedestroyed plaintiff’s buildings dry grass
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barn,to tbethen worked its way uptrack andside of tbetbeby
fromset a the locomo-that it was by sparkalso findtbe jury might

o’clock, in tbe ofabsence otheranyat tentive which bypassed
thatThe fact locomotivesof its origin.reasonable explanation

fires, isfall near tbe trackwbicb causingemit sparksfrequently
near a tracktbe orthat where undergrowthevidence grasssome

two,an tbewithin hour orand trains have alongis on fire passed
It is a merea locomotive. notfromfire was caused by sparks

inference from the factsa reasonablebebut mayconjecture,
proved.

overruled.Exceptions

All concurred.

)Strafford,
5,May 1908.

Somersworth,Dover, and Streetv. RochesterMoran
Railway Co.

injuriespersonalin discloses the nature andan action forthe evidenceWhere
by plaintiff,required the but is as to-treatmentof medicalextent silent

services, mayjuryphysician’s the availof the themselves-or costthe value
expenseexperience determininginknowledge theandtheir commonof

reasonably effectingin a cure.properly and incurred

tbeand forCase, Trial verdictbyfor injuries. jurypersonal
term, 1907, of tbeTransferred from tbe Septemberplaintiff.

Stone, J.court bysuperior
toevidence that tbe employed physiciansThere was plaintiff

nature and extent of tbeand of tbefor tbetreat her injuries,
Tbetreatment, cost of tbe services.none as to tbe value orbut

“ tbethatbe instructed uponthat tberequest jurydefendant’s
andfor medical attendancecould be no recoverythereevidence

” denied,waswho treated tbetbe plaintiffservices of physicians
to exception.subject

for tbeKivel Eughes, plahitiff.

for tbe defendant.Samuel W. Emery Massachusetts),(of

wbicb menPeast.ee, a in issue is oneJ. far as fact uponSo
“ andfund of knowledge,”have a common experiencein general


