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Merrimack,
6,Oct. 1908.

v.State Silverman.

buying junk sellingofengaged in the business with the intention itOne of
’’‘1 therein, meaning 4, chapter 124,the ofwithin section Publicis a dealer

Statutes.

Appeal, from a conviction before the court of Allens-police
infora -without a license.town upon complaint dealing junk

term, 1908, thefrom the of courtAprilTransferred superior by
J.,Wallace, an statementC. of facts.upon agreed

as a in inwas licensed dealerdefendant Manchester.junkThe
inof business Allenstown and no license fromHe had no place

town, 124, Statutes,inof that which Publicchapterthe selectmen
28, 1908, he and to inin May attempted buyis force. bought

metal, etc.,old of several adultsold junk, originallyAllenstown
sale, it,for asmaterials collected the hejunksuch boughtoffering

toit to Manchester for sale wholesale dealersonce tookand at
be wereof whom not custom­bought zegularThe personsthere.

Allenstown,inor barter and haddid not sell no intentioners. He
town,izr that of theany junk purchasedor barteringof selling

theand intezzded to of owzzez’sforthere, buy onlybut bought
inwas to do businessHis Allenstown therebycash. purpose

etc., sale,with fororiginally offering juizk,directly partiesdealing
the andand same it atcollecting z’eznovingand by purchasing

there; into and hefor sale dealers this wayManchesteronce to
in Allenstown.did regularlybusiness

Cook,and Edmund S. for the state.Arthur W. Thompson

Tuttle, for the defendant.Burroughs Wyman,Taggart,

*The is whether theParsons, C. J. ozzly questiozi argued
metals, etc., Allenstown,in old izia oldis dealer junk,respondent

124,4, Statutes,section Publicof chapterthe meaningwithin
shall be a inwho dealer suchthat azzy personwhich provides

izz town which hasa license theanywithout adoptedarticles
fizzedshall and Theof the act be iznprisoned. respond­provisiozzs

Cohen,is and sell.busizzess to StatebuyHisdealer.is aent v.
is,543, Whether he within the of the546. meaningH.N.73

inwhere he or Manchester wherebuys,in Allenstownact, dealera
ofneither, the different territorial locatiozzbecausesells, inorhe

dealer,him aconstitute whetherdepends uponwhichactstheof
in withineither are the mischief athizn placedone byactsthe
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Commissioners,v. &which the statute is aimed. 2 D. E.King
therefore,381. is whether theThe to beinquiry, subject sought

town,in thecontrolled the and sameis thesellingbuying selling
or of it allof the business from whojunk, offerpurchasing may

it for sale.
The of act has beenthe considered. State v.purpose recently

Cohen, 543;N. H. Silverman v. N.73 74 H. 502. InGagnon,
“the former case it was said that the statute was(y. 545)

intended to the the result­principally protect public evilsagainst
from crime of larceny,the facilities foring by providing tracing

itthe stolen and to its owner and for theproperty restoring
case,and of the thief.” indetection And thepunishment latter

in which the to thecompel selectmen ofrespondent sought Allens­
license,him a it was saidtown to issue :504) “Under(p.

business, ifmethodSilverman’s of he were indoing licensed
he driveAUenstown into a ofsettledmight sparsely thepart

town, there is little direct fillwhere supervision, hispolice wagon
with stolen and remove it theproperty, quickly beyond jurisdic­
tion of thus itthe town more difficultpolice, rendering for them

stolen andto trace and the to theidentify goods thiefapprehend’‘it if dealer athan would be the had inbusiness habitation that
which wouldtown. The with he onsecrecy the traffic incarry

the town would tend to some of the evils thewhichencourage
statute was intended to orprevent discourage.”

The of the statute relate to ofregulations purchases junk by
and of fordealers therein keepers shops the and saleby purchase

of such arematerials. from fromThey prohibited purchasing
minor under the ofany sixteen without theage written con-
of andsent his or are toparent guardian, arequired keep

record of all articles obtained them of minor andby ofany certain
articles of and of the andpurchased any namespecified person,

the S., 124,residence of the same for sale. P.person e.offering
2, 3. There aress. no restrictions the saleupon suchby dealers

or and no record of the transaction isshopkeepers, required.
The notsale of is orjunk any personby prohibited regulated.
It is the from andindividuals thepurchase of thecommingling

material,a mass of suchinto whichpurchases single unsupervised
would render the of stolen difficult. As thetracing goods regula-
tion of the is atstatute directed the of thebuying portion business

dealer,aof must been intendedit have that the on ofcarrying
inthat of the business a town shouldpart be governed by the

”“act. It thatis not the word dealer was inprobable used a
restricted technical whichor sense would the actrequire of sell-

which is left to done ining, be the same town asunregulated, the
ofact which the concern of theis law. To sobuying, construe
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would its whothe be to defeat One withbuysstatute purpose.
act,of a dealer within ofthe intention is the themeaningselling

forhis such constitutes the theand statutebuying purpose dealing
ato Theintended businessrespondent regularregulate. making

Allenstown,in with the intention of theof buying junk selling
same, is a indeals and dealer under the law. Commonwealthjunk,

Hood, 183 Mass. 196. itv. As that the isappeal's respondent
Allenstown,in in andthe business acts com-theregularly engaged

business,done in itof were on that is unneces-carryingplained
ato whether or ofpurchase,considersary single purchases

individuals, material,or a kindof of waste wouldsingleparticular
one a dealer within the of the law. Common-constitute meaning

308; Hudson,182 Johnson v. 11 180.wealth v. Mass. EastRingold,
method of himrespondent’sWhether the business would bring

73,of the statute as amendedwithin the by chapterprohibitions ”“1907, of bewhether he is to considered aLaws dealerregardless
Allenstown, a andin is not raised not considered.question

sustained : dismissed.Conviction appeal

All concurred.

Merrimack,
6, 1908.Oct.

Shepard a.v.Theobald &

predicatedtestimony uponmust be ameaning verbaloffinding to theasA
witness, uponlanguage and anunderstanding of the nottheofreasonable

interpretation thereof.arbitrary irrationalor
finding contrarya of factnot authorize todoesevidenceofscintillaA bare

admittedly reasonable.iswhat
tendency provelogical to a materialand reasonablehas aevidenceWhether

appearsIfquestion trial court. it that reason-for thepreliminaryaisfact
conclude, jury;must be submitted to themight the evidencesomenable

chance, conjecture,only orfrom doubtfulcan resultconclusionif suchbut
dutyis of court excludeunsatisfactory speculation, it the the to itand

consideration.from
uponemploys requiringbuilding to itanother do workaofthe ownerWhere

skill, agreement the latter fromknowledge an to absolveandpeculiar
resulting negligencefromdamage the of himself and hisforresponsibility

testimony.ambiguous andfrom doubtfulbe inferrednot toisservants


