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are that this butassociates of was anMy opinion erroneous
law thestatement of which were to andinstructedjury disregard,

that it did not the unfair. In Irender trial this do not agree.
It meseems that conduct of the hadto the solicitor a direct ten-

the toto cause treat the matter of adency at verdictjury arriving
and to the cause. oflightly, prejudice are alsorespondent’s They
that the taken the ofto the trial courtopinion remarksexception

sustained;should be thatnot the conduct of the respondent’s
wascounsel and merited the rebukecaptious given.

overruled.Exceptions
All concurred.

Grafton,
6,Oct. 1908.

Dodge Clothespinv.Godsoe Co.

injured machineryby dangerous adoptIf a servant was led to unsafe meth-
superiors,through latter, althoughof observationods work of his and the

conduct, pursue course,himof Ms never instructed to aaware different the
escape liability groundmaster cannot on the that the servant’s act notwas

anticipated.reasonably to be
known, producedexisting, typicalanda sufficient causeWhether the result

followed, question jury.is to is a ofwhich shown have fact for the

Case, Trialfor and verdict for thenegligence. by jury plain-
term, 1907,tiff. from theTransferred November of the superior

Pike, J.,court on an theto denial of aby exception motion for a
innonsuit. The facts theappear opinion.

Adams,Tilton andShannon Burleigh for the plaintiff.

Wentworth,forAlvin F. the defendant.

Peaslee, J. The was injuredplaintiff by his hand oncatching
saws, insome concealed while employed removing obstructions

There two work,therefrom. were other safe to doways the but
sixteen,athe of had itseen inboy done thisplaintiff, hisway by

occasions,on several had himself so it insuperiors done the pres-
hadence of his and beennever toldsuperiors, and did not know

that the method was or that it wasimproper forbidden. hadHe
observation,no instruction that andexcept gained by believed that

the work in ahe was to do safe andproceeding proper manner.
The defendant’s to the case as drawnexception theby presiding
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ofabove must be overruled. Theand detailed testimonyjustice
one when he did inthat at time the work this waythe plaintiff,

himwas near and war-his way,McNamara superior) looking(his
to the of the whether McNa-submission jury questiontheranted

McNamara,The fact that when calledsaw the transaction.mara
defendant, denied thethe occurrence raisedmerelya witness byas

the evidence.of fact on conflictingan issue
it could havethat not reasonablyIn its contention anticipated

act, to takethe defendant fails into account the factthe plaintiff’s
that abe assumed to of the instruc­partmust here boy’sit be)(as

of the tothat this was one remove obstruc­wayshad beention
Instructed,him to be so andallowed donehavingtions. Having

the defendantthe erroneous cannotremedy teaching,tonothing
tohad no that the instructionit occasion anticipatenow thatsay

In thethese case differsrespects radicallybe followed.would
Co., N. H. 406.Fibre 70v.from Morrison

the other authorities relieddiffers from upon bycase alsoThe
Co., 154;N. H.v. 74 O'Hare v. Com­defendant Paperthe (Hicks

Co.,; v. Car 68 N. H. inH. 104 Collins that inN. 196),71pany,
was a concealed that thecase there danger edgingsthe present

sawsof the enclosed and so drawon the second thecatchmight
the first The fact that thisonto saw. wasdangerhandoperator’s

the case from the last two author­one distinguishesconcealeda
was known to the defendant and un­fact that it; and theities

inshows that the statement Hicks v.theto Paperknown plaintiff
not tell himdefendant could he didOo., that the anythingsupra,

not to this case.is applicableknow of thenot dangers,
itthat is a mere how the accidentconjectureIt is further urged
testified he tried tothat as remove theThe plaintiffhappened.
drawn onto first saw un-hand was the somebyhisobstruction

witness McNamara testified ifThe defendant’s thatforce.known
“ ittouched the second saw andflyof an might upedgingthe end

insaw, hand there.” No other causeand hissnap beinghit the
known,thea for whether theshown, it jurywas questionplainly

cause the result of such asufficient produced typicalandexisting,
shown to have followed.cause, which was

to as drawnnine other the case areexceptionsThe defendant’s
as themerit. The case prepared by presidingwithoutentirely

evidence, and with thetheby complies strictlyis supportedjustice
“it all neces-that should state factssuccinctlythis courtrule of

3.of law transferred.” Huleof the questionsa decisionforsary
done, record tohas the not be incumberedbeen oughtthisWhen

a mass ofbyaccompaniedexceptions, undigestedwith frivolous
evidence.

overruled.Exceptions
All concurred.


