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testimonydeposition subsequent theofAn in a withinconsistentanswer
asserted, onlyand is admissibleis the facts thereinwitness not evidence of

purposefor ofthe contradiction.
trespassers injuries causedpossessor forThe or of land is not liable toowner

priorby premises negligently to theirdangerous createda of thecondition
inflicted,intentionally from hisonly or resultentry, as arebut for such.

intervention.active
dynamite,by explosion certainIn to an ofan action recover for death caused
jury ques-a the theto submission ofevidence deemed sufficient warrant to

upon promises anthe defendant’s asthetions whether decedent was
explosion ainvitee,implied act theand his which caused waswhether

enjoyment atrespass, negligent, of visitor’sor a reasonable and lawfulor
surroundingprivilege, in of the circumstances.view

intestate,Case, tlie a four-boyfor plaintiff’skillingnegligently
Trans-and verdict for tlieteen old. Trial plaintiff.years by jury

term, 1907, Pike,offrom the court bjferred the April superior
J., to motions foron the the denial of itsdefendant’s exceptions

for it each issuea and that a verdict be directed uponnonsuit
tried.

H.N. and wasThe case is that heretofore reported 116),(74
to as to the defendant’ssubmitted the two issues negli­jury upon

: it theThat the neardynamite campcarelessly putgence (1)
ondoor after it knew the intestate was the premises;plaintiff’s

that, to that trespassersreasonable apprehendhaving grounds(2)
an unneces­would thereafter come the it createdupon premises,

hazard, not for the reasonableand requiredsary extraordinary
asits It also that it wasof business. appeared prob­prosecution

able the tlie by intentionally strikingthat boy dynamiteexploded
it, within contact it.as comingby accidental^7

Jr.,Hollis, Sullivan,II. and JAmundMadigan,P. ThomasHenry
for the plaintiff.

Drew, Jordan, Marble,and Rich for theMorrisShurtleff
defendant.

Feasi.ee, It tlieJ. is not to review decision thatnecessary
the Avlierethe deceased could in contactcomedynamiteputting

known,it, after his the waswith on would bepresence premises
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active within ruleintervention the as heretofore in thisapplied
state. v. N.Hobbs 74 H. 116. itthatCompany, Conceding

be,would was nothere sufficient evidence to establish the fact.
Lacombe man who handled the was called as a(the dynamite)
witness for the and denied that he theplaintiff, put dynamite
there at the Thetime was then con-plaintiff allowed toalleged.
tradict athe witness in which heby deposition testifiedusing
that he did it there at that time. ofThe effect theput deposition
as wasevidence to the contradicted statement.merely destroy
It was ofnot evidence thepositive contradicting Lydstonfacts.

ante, 23,v. and authorities cited.Company,
There was no other direct evidence on this and thequestion,

case rests the Itcircumstances. wasupon surrounding the prac-
tice and the defendant’s rule to leave the a safedynamite,in place.
It was not inseen the men but littleby its was acamp, position

from behind a tree.the There was someaway path contradiction
in Lacombe’s of how he used thehis time beforestory morning
the accident. From this is itit that is not thatargued likely
Lacombe inleft the there hisviolation ofdynamite Saturday,

rule,habit and of the and to inthe of the men whodanger camp,
•would it ifhave seen it had been there It fur-over isSunday.
ther that Lacombe’s of what didheurged unsatisfactory story

fabrication,could be a infound to be and that heMonday was
hand,infact theOn other it is thatengaged blasting. argued

violation of habit and as occurrule was to on asMondaylikely
concealed, that,on that the was and asSaturday, dynamite partly

work,Lacombe did kinds of it as well bemany inferredmight
that he did inone as another the time did nothething which
account for.

There is in this noevidence substantial in thepreponderance
favor. Habit and rule were as much leav-violatedplaintiff’s by

the there on one as on the The evidencedynamite day other.ing
that the did not see it there is ofmen no Thepractical weight.

whatinference as to Lacombe was is too toMonday remotedoing
Boardman,Itbe considered. is to insimilar that Colev.quite

580,63 N. H. 581. “This would be an from an unau-inference
thorized inference—one on another that restspresumption resting
on The law of an con-evidence visiblerequires open,nothing.
nection thebetween and facts and the deduc-principal evidentiary

them,from and ations does not decision to be made onpermit
inferences.” no ofThere sufficient evidencegroundless being

intervention,active the submission of- that to the wasissue jury
error, for the must setwhich verdict be aside.

The was also to the thetoplaintiff jury uponpermitted go
the defendant was liable to for unusualtheory trespassersthat
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manwhich theacts ordinarily prudentand dangerous antecedent
the business.in of samehave done the prosecutionwould not

to be foundwas evidentlythis proposition thoughtforAuthority
116, 120,74 N H.in this Hobbs v.in case.the opinion Company,

in state the rule'to the former decisions this121. But according
otherwise; ofis and the truelaw interpretationof the common

in with those decisions.the is harmonyopinion
in 11stated Jeremiah SmithbyThe rule is elaborately Judge

“349, et adults withoutReview ToHarvard Law seq. entering
undersome duties. He is athe landowner owes legalpermission

inflict harm a save whennot to upon trespasser,duty intentionally
of and expul-within limits the defencehe is rightsexercising legal

view, harm-also, aHe the better under to avoiddutysion. is by
acts which result in activelythe bring-bying trespasser negligent

words,In other he is underforce to bear theupon trespasser.ing
not harm the force toa to use care to byduty trespasser bringing

a is con-It is mooted whether thisbear him. question dutyupon
toto the of the is known thefined cases where trespasserpresence

inlandowner. hold that the ownerSome authorities may, special
circumstances, to tobe under a use care ascertain whetherduty

he sets in motion a force which'are beforetrespassers present
be to such if within reach.would any personslikely endanger

admitted, itBut the if is material when isduty, onlyalleged
liable for force toto make the landowner actively bringingsought

hand,On the other landowner isbear the theupon trespasser.
inno have land adultunder to his safe condition for tres-duty

to law himenter The does not to hiskeeppassers upon. oblige
in for the of a The latterbenefit hasrepair trespasser.premises

himno for harm to from the natureordinarily remedy happening
intrudes; risk ofof the on which he he takes the theproperty

inIt is not landownercondition of the a topremises. negligence
inuse his land for his own a manner which occa-mayconvenience

sion future It is no ofto thereon. breachdanger trespassers duty
‘ a into a that man’s were a state oftrespasser premises dangerous

disorder, thewhatever to the former.’ Nor is thereconsequences
warn ofto notany obligation trespassers readily apparentdangers

course,of that the were not withprepared(assuming, dangers
intent to Andharm after forconsidering liabilitytrespassers).”

intervention,active as thatcontrasted with for mere condition of
“ known,:he The first case is that of apremises, says (p. 364)

and which isimmediate one imminent andpresent, danger;
harm,certain to in unless the then andreasonably result owner

does, do, act,there or toomits some the or of whichdoing omitting
would the In the theavoid second case be-danger. maydanger

insaid to exist it the coursechiefly ofanticipation; depends upon
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events,future circumstances asupon unknown andyet fortuitous.
In the first case the theduty imposed landowner involvesupon

a asimply temporary, generally only momentary, ofinterruption
user;his requires only temporary precautions; does not include a

to the induty put suchpremises condition as to theprevent
recurrence of similar future,in theemergencies but merely

inthe use of care arequires and known Inpresent emergency.
the second case the to beduty established is tosought guard

future it mustagainst dangers; involvefrequently permanent
in user;the mode ofchanges sometimes suchnecessitating

and troubleexpense as would be of certainpractically prohibitive
user,modes of and in some cases the abandonment ofcompelling

all use.”profitable
His conclusion that in the second case the landownersupposed

owes no to the isduty all that hastrespasser supported by
been decided and all that hasby been said onpractically
the thesubject court of this inby state. The first case which
the arose was thatquestion of a child trespasser, injured by
the condition of thedangerous It waspremises trespassed upon.

“decided that for receivedinjuries hisby strangers upon premises
care,his want ofthrough he is liable toonly[the landowner]

those who invitation,at the time bemay there licenseby by
Manchester,or orexpress implied, upon errand.” Clark v.legitimate

N. H. 577 (1883).62
Three lateryears the same rule was to a child(1886) applied

who was attractedtrespasser to and an unlockedinjured upon
turntable. “A assumes all oftrespasser riskordinarily danger
from the condition of the and to anpremises; recover for injury•himto inflicted,he must show that ithappening was orwantonly
that the owner or andoccupant, havebeing present acting, might

theprevented theinjury exercise of reasonable care afterby dis-
Railroad,the Frost v. 64 N. 220.covering danger.” H.

afterShortly these cases were decided others were presented
which illustrate another of the situation. andThe-Clarkphase
Frost cases related to the condition of The nextpremises only.
case dealt intervention,with active and the condition of premises
was not involved. It was held to be the usedefendant’s toduty

care to deceased;discover theordinary of the and thepresence
fact as to whether he awas or a to belicensee was saidtrespasser
immaterial as evidence on of watchful-except the amountbearing
ness that could Railroad,be Felch v. 66reasonably required.
N. H. 318 law,The opinion states the rule of(1890). merely
and recourse must be had to the next case to its limita-learn
tions.

Railroad,Mitchell v. 68 N. H. 96 a towas suit recover(1894),
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Onetlie defencean upon plaintiff'.running enginefor negligently
Thewas a court said:that the trespasser.was plaintiffset up

“ would nota his misconduct relievewas trespasser,If the plaintiff
himto do no thatfrom their obligation injury bydefendantsthe

forwereThey responsiblecould be avoided.care culpa­ordinary
as well as forof his situationdangerous negligenceble ignorance

Railroad, 159,N.v. 62Nashua etc. Co. H.in otherany particular.
Railroad, 318, 320.66 N. H. The162-164; doctrine ofFelch v.

Railroad,577, 64 N. H.Manchester,62 N. H. and Frost v.v.Clark
is to be read in220, What is there said thenohas application.
is aconsideration. There broad differenceof facts underthelight

with ana reasonmeeting bythe case of trespasser injurybetween
defendant’s andof the thatpremises,the conditionof dangerous

intervention.”the defendant’s active Chiefan caused byof injury
theand dissented thatBlodgettRoe Judge upon groundJustice
thatthe to understand the defend­gave jurythe probablycharge

thethe was same whether he was ortoward plaintiffant’s duty
not awas trespasser.

1897, the case of a the continuedtrespasser injured byIn ope­
in milla was decided to theadverselyration of machinery plaintiff.

69 N. H. 257. Thev. furtherBu­ ch Company, opinion
“landowners’ to aduty trespasser:the are boundTheyexplains

from or furtherother intentional or actsto abstain any negligent
to himinflict means theiruponviolence—bound ofbyof persona]

no which due care canactive intervention injury by theyown
not bound to warn himare hidden or secretagainstavoid. They

.'from the condition of the . . orpremises,arisingdangers
him that arise from his own actsany injuryto mayprotect against

short,In if do himof other letpersons. theyor those nothing,
alone, him,in no manner interfere can nowith he haveentirely

foraction them thatof receive.any injury lie'maycause against
is to forlie liable themthe that hecontrary, any byOn damage

orcause them theirmayhis unlawful meddling property.”
this time the distinction between theto two lines of casesUp

1898,Inhave observed.carefullyto been were con-theyseems
other, and madeone with the the was that thesuggestiontrasted

case,andin the Feleh ease the Mitchell wasdecisions there—that
to some the sotrespasser’sa duty anticipate (to presence,extent)

himdo ofas not to to the doctrineinjury, contraryactively —were
Railroad, H.Shea v. 69 N. 361.the other cases. While this

erroneous, case,it didwas not affect the indeduction result that
andit one of active intervention no wasas was evidence found to

theto toallow the go jury.plaintiff
aIn ayearthe following recovery by trespasser(1899) upon

ofto condition was inpremises onlyclaim as denied two cases.
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597;Leavitt v. 69 N. H. Railroad,Casista v. 69 N.Company, H.
649.

Railroad,Davis v. N. H. rule,70 519 the correctapplies(1900),
substance,in with some inthough It waschanges terminology.

thatthen the Shea hadcase somewhatthought extended the rule
to a•as to theduty ofanticipate presence But bear­trespassers.

in mind that intervention,the Shea case was oneing of'active it
becomes that what was saidapparent as to condi­concerning duty

of ation was not ofpremises thepart decision of the question
presented.

“ruleThe of the Mitchell and Shea cases does not mean that
the defendants were bound to ascertain and take inprecautions
reference to the orplaintiff’s chance in apossible presence danger-
ous situation their but thatupon premises, were notthey required
to him if circumstancesactively injure existed that warranted
their inhis such aanticipating presence situation as a probable

Railroad,occurrence.” v. N.72 H.Myers 175.
364,The 370,case of v. N.72 H.Carney Railway, to thegoes

•extreme law inof the athatverge whoseholding trespasser, pres­
ence there was tono duty recover if thereanticipate, was amight

failure to look out for othernegligent thepersons, whereby plain­
discovered,tiff’s was notpresence as it would have been if the

defendant’s to third hadduty persons been M­performed. v.cGill
125, 127;70 N. H. Railroad, 279,v. 71 N.Company, Hughes H.

be,284. But however that as themay case is one of active inter­
vention it anis not the usualauthority rule as to condi­against
tion of premises merely.

Railroad, 317,In Minot v. 73 N. H. it is said that “reasonable
that,men findalso reason to amight humanhaving anticipate

inbe a tobeing bemight position the actionseriously injured by
men ofcontemplated, ordinary prudence, to theirhaving regard

to so .conduct their lawfulgeneral business asobligation not to
others, would innot set motioninjure forces which havemight

result,that some to it.”precautionstaking prevent Thewithout
intervention,•case was a one of activetypical and the phrase,

“ their soto conduct their lawfulgeneral obligation business as not”to othersinjure is to be understood as to the ease inapplying
action,hand. It was said of as related tocontemplated persons

in a situation to be thealready forces about to beinjured by set
in motion. It cannot thatmean the enunciated creates aprinciple

“under allduty circumstances. The maximlegal that a man
must use his so as not to incommode hisproperty neighbor, only

to who do not interfere with itapplies or enter it.neighbors upon
Abert,v. 6 Pa. 472.Knight St. To hold the owner liable for con­

to from the lawful andsequential damages happening trespassers
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anhis own land would be unreasonable restric-use ofbeneficial
Railroad, 220,Frost v. 64 N. H.of it.”of his enjoymenttion

222.
Railroad, 568,N. H. was another ofv. 73 caseBrown actively

the and theforce to bear decision isupon trespasser, putbringing
lb. The same line of isthat 573.ground, reasoning adoptedupon

Railroad, N. H. 250.74in v.Duggan
Railroad, 279,N. H. it is saidIn v. 71 that cer­Hughes upon

it not be inferred that the use of thecouldtain evidence premis­
”es or It bewas unnecessary improper (y>.285). might thought

here a that from evidence ofthere was unnecessarythat suggestion
“theuse it could be found that was intention­injuryor improper ” The decisioninflicted isor wantonly Qp. 284). put uponally

“that, when their lawful in abusinessconductingthe ground
waswhich there was no offer to orillegalmanner prove improper,”

liable a Whatdefendants were not to was said isthe trespasser.
as down a rule or ato be taken thatnot laying making suggestion

inis liable to an action forlandowner trespassersthe negligence,
the condition of his It waspremises.based upon carefully guarded,

m.outset, as an answer to the clai­ Itat the ismerely plaintiff’s
ttha­ or is anclaimed away poisons explosivesthrowing altogether

. . .case.’ The claim is understood to standdifferent upon
that, a landowner is notthe liable for failure tothoughground

active for the oftake measures toprotection trespassers according
cited,authorities above he is liable forthe orinjuries intentionally

inflicted”wantonly (y>.284).
inthat case thisIt will be seen state hasevery' toattempted

the enunciated Smith. Iffollow by Judgeprinciples expressions
of a different construction are to be infound somesusceptible

whole,a ataken as form consistentthey ofyet,opinions, body
In of intentionalauthorities. the absence the landownerinjury,

is liable to in'not the casetrespassers ofexcept<jorpossessor)
Aintervention. mere condition of hisactive premises, previously

created, the forcannot be made basis such a liability.
inIf former this case of athe is capable constructionopinion

state,is a from the established lawwhich of the it isdeparture
themanifest that no such of used wasapplication language
oIt limits the t­ atintended. created theproposition dangers

otime,” the land a concealedt­ touponcreating danger,” perfor­ng an affirmativeat the time act.” Theunnecessary court wasmi­
which isthe “otherwisemerely elaborating principle expressed

that landowner is not awhen it is said the liable to ortrespasser
land,the careless use of his inbare licensee for the absence of his

349,intervention. See 11 Harv. Lawactive Rev. 360-366.”
116,N. H. 121.Hobbs 74v. Company,
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to now consider whether the thatnot necessary theoryIt is
or fault of the aother is defenceplaintiff,contributory negligence,

in while such fault issoundingactions negligence, contributingto
the was inflicteda defence when injury intentionallynot (Cun­

N. H.74 underlies the rule expressedv.ningham Company, 435),” ““ intervention andactive forceactivelyin the terms bringing
ofthe true limit a toWhether recovertrespasser’sbear.” rightto

inline of actual intent the infliction of thethe injurylies along
him, the more liberal rule heretofore inor whether appliedupon

one, result incorrect the the case is theis the presentthis state
is the of land toIn neither view liablepossessor trespass­same.

inat time to their hesome butprior entry carelessly,ers because
no created aand for evil situationpurpose,faith dangerousgood

his premises.upon
noin the case evidence either of intentionalwas presentThere

intervention, and the cannot recoverplaintiffor of activeinjury
was the thethe deceased rightfully upon premises. Uponunless

case, it was that noof the held there was evidencetransferformer
invitation could be found. The test toan impliedfrom which

invitation be iswhen an thus statedmay implied bydetermine
“There are eases where houses or landsBigelow:JusticeChief .

such,situated, andtheir mode of use is thatoccupationorare so
allis not absolved from care for the safetythe owner or occupant

butthe where the lawwho come upon premises, imposesof those
or to for theirduty provide securityhim an againston- obligation

.. . rule orTheand general principle appli-accident injury.
is, that an owner or is boundclass of cases occupantto thiscable

in a andsafe suitable condition for those whohisto premiseskeep
them, care,due if he hasand over held outpass usingcome upon

inducement,invitation, allurement, or either orexpressedany
led Ahave been to enter thereon. merewhich theybyimplied,

to enter over an willor or estate notpassnaked license permission
thean on of the owneror orobligation partcreate a duty impose

theto of accident.in provide against dangerpossessionperson
in the fact that theconsistsliabilityof the person injuredThe gist

own convenience and and fromfor his pleasuredid not act merely
no- act or of the owner or con-which sign occupantmotives to

the he was ledtributed, that he entered because topremisesbut
to be orwere intended used visitorsthat by passen-believe they

not in theuse was owneronly acquiesced byand that suchgers,
and control of the but that it wasin premises,or possessionperson

and withthe intention which the orwith design wayin accordance
and or allowed to be so used. Thepreparedwas adaptedplace

A mere anis this: ownerpassive acquiescence bydistinctiontrue
his land others involves no liabil-in a certain use of byor occupier
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orif induces to enterbut lieity; directly by implication persons
anon over liis lie obligationand assumespass premises, thereby

condition,in athat are safe suitable for such use.”they Sweeny
Railroad, 368, 373, 374; Co.,10 v.v. Allen Nolan Traction 74

N. Law 559.J.
“ The to an of mustsustain action thisproof necessary aspect

inbe found the circumstances of In suchthe case.particular
cases, if there be evidence or invita­to show inducementtending
tion, ait becomes of fact for the the condi­whetherquestion jury

under a istions exist which the ownerlegal duty imposed upon
of to exercise carepremisesthe for the Phil­plaintiff’s safety.”

Co., 307,v. N. J. Law55 315.Librarylips
When, as a matter of habit and an theas incident to busi-way

on, hour,ness is carried customers wait a forabout ancreamery
it is not to that are there theinappropriate say they owner’sby

154,H.invitation. True v. 72 N. 156.Creamery,
trial,these to atthe the itApplying principles proof produced

that there was substantial ofevidence invitation.appears implied
The defendant maintained inseveral small town-communities the

Success, them,of at time aone school at of andship oneprovided
allowed the dwellers there to visit from one household tofreely

there,Dances were aanother. held and short time before the
accident a considerable number of outsiders visited this camp.

wasThere also that visitors came to No. 38testimony Camp.
“ in aonce while.”

fort,A lumber not ais a acamp or It isprison, pesthouse.
'the home the for hisprovided Unlessby employer employees.
the evident is to be it must bedisregarded, that theacknowledged
social ofinstinct has some existencehumanity even theamong

who inhabit lumber The and itspersons camps. environscamp
were not the indefendant’s the exclusive sense that the mill was
the of theproperty the turn-(or possession) Amory Company,

railroad,table that of the or the reservoir that of the of Man-city
chester. abode,established such a of humanHaving itplace
could found that thebe defendant invited visitors toimpliedly

reasonable,come there to such an asextent would be considering
the instation life of the itparties interested. While could not be
found that the men had ato inviteauthority visitor because of

work,their in of the orpositions because thecharge ofpresence
such invitee would business,the itdirectly promote defendant’s

be foundcould that had suchthey from theauthority fact that
the defendant undertook to there maintain for them a ofplace
abode.

If it should be found that the invitation to the awas rea-boy
ofsonable exercise the implied to have visitors at theauthority

VOL. Glxxv.
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it is evident that there would be ample forcamp, ground finding'
as tothe defendant was such True v.that invitees.negligent

154;N. H. Stevens v. N.72 73 H. 159.Company,Creamery,
ofwas sufficient evidence invitation andthere ofBecause negli­

invitees, toto the was entitled to theas plaintiff go jurygence
the fault.the issue of defendant’supon

toof the deceased remains be considered. ItThe conduct now
that theto as was caused hisexplosionbe probable byappears

the as his inby contactintentionally dynamitestriking coming
As is nowit the case defend-accidentally. presented, thewith

a nonsuit should have beenmotion for unless thegrantedant’s
on view ofeither the facts. v.recover Wrightmightplaintiff

assumed, therefore,Railroad, H. 128. It must be74 N. that the
blow resulted in thestruck the whichintentionally explosionboy

anBut does not includethis thatassumptionthe dynamite.of
or that he intermeddled withexploded dynamite,intentionallyhe

Therehe to let alone. was evidence thatknew hehe oughtwhat
the ofof and theappearance properties explosive,was ignorant

it a sticks,for bundlehe have mistaken of smallthat mightand
about onas would be scattered likepromiscuously premisessuch

these.
the test to determine whether the actsis that barboy’sIt said

tohis administrator is ascertain whether the defend-bya recovery
him value of therecover from the exploded dynamite.couldant

law, itof the but ina correct statement is othersayingthis isIf
wastest is the anthe whether act.boy doingthat illegalwords

acts. notwere werelegalpermitted Things permittedThe things
is: what actsthe matter wereThe crux of reasonablyillegal.

him toin tacit his visit ongiventhe permission enjoyincluded
the premises?

said, it is a ofnot It is onebeen question ownership.As has
aone has to use to some extent.thingsreasonably using rightof

had some the could beupon, premises,the decedent rightThat
the andas to the nature of the knowl-the facts placefromfound

then, is notThe onequestion,the defendant’s agents.ofedge
intruder,and an unexpected but onea possessorrightfulbetween

two inof each someparties,the relative rights degreeconcerning
the premises.his uponpresencetoable justify

motion ato sustain the for nonsuit topresentis not enoughIt
defendant, in its suit to the of therecover valuethat theshow

the The of theto state evi-jury.could godynamite,exploded
the case a would bethat in verdictsupposedmust be suchdence

as matter of inlaw. If thatcompanyfor the plaintiffdirected
into the so the thejury, may plaintiffmightdefendant gocase the

deceased,conduct of thetest to thethisat bar. Applyingcase
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itthe conclusion is irresistible that be found that his actmight
Likewas not self-reliant backwoods he hadanywrongful. boy,

material to construct a hadthe available sled. Lie somegathered
hammer,aold barrel staves and and was for nails.searching

avocation,While busied about this he thepresumably exploded
which had been left near thedynamite negligently exposed camp

accident,diddoor. Whether he this orentirely by by putting
nails,his it when orstaves even it inten-upon driving by striking

brushwood,as he strike of the ittionally, might any surrounding
found that his actbe was one included in Msmight reasonably

into be contact with the defendant’s Itpermission possessions.
foreseen,was an act that have been and thatmight reasonably

without element of malice or even of mischief on theany ofpart
the boy.

If a of the cobblestones nearnugget gold, closely resembling
them,had leftthe been and it had been lostcamp, lying among

because the able to itboy from other cob-being(not distinguish
threw' it at an itinquisitive would be ablestones) hedgehog,

rule law which would direct aof that verdictstrange be ordered
infor the the suit to recover theplaintiff company’s concealed

Jones, 25,value of the 42v. N. H. 32.Taylornugget.
The evidence warranted the submission to the of thejury ques-

tion whether the act was either a or orboy’s trespass, negligent,
whether it was a andreasonable lawful aofenjoyment permission
to be the and ato act as inupon premises wouldboy naturally
reference to his surroundings.

set aside: toVerdict the denial the motion aexception non-of for
suit overruled.

All concurred.


