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obligation protect against dangerA master is under no to liis aservants not
reasonably anticipated, peril concerningto be or to warn them of a which

knowledge appreciation equaland aretheir to his own.

Case, for Trial and verdict for theby jurynegligence. plain-
term, 1908,tiff. Transferred from the of theJanuary superior

Plummer, J.,court on theby defendants’ to theexceptions denial
of atheir motions for nonsuit and the direction of a inverdict
their favor.

The evidence tended to the facts: Theprove following plaintiff
26, 1905,was on inDecember theinjured defendants’ finishing

room where she was She wasemployed. intelligent, thirty-seven
old, and had been in the same room foryears employed eighteen

accident,months to the whichprior she hadduring period worked
in the room 873 full About indays. workedforty-five thepeople
room, which was 108 feet and feet wide. The roomlong seventy
contained no but wasmachinery, with rows of tablesequipped
with between them. Bolts of clothpassageways were brought

tables,into the room on trucks and onunloaded the where they
banded andwere the latter inpapered, operation consisting wrap-

inthem to the cloth from dust.ping paper protect The cloth was
then reloaded the trucks and Allupon removed. the work was

indone an and manner.orderly systematic There were inplaces
tothe room which the trucks were removed when Trucksempty.

room,were used all about the but when were notempty they per-
mitted to remain in the The rulepassageways. them torequired

them,to thebe removed reserved for and it was notplace custom-
to leave them elsewhere. The roomary was lighted solely by

incandescent electric On the of thelamps. day plaintiff’s injury
the was turned on between andlight two three ino’clock the
afternoon and was about minutesextinguished twenty before six
o’clock the of a fuse nearby themelting Thedynamo. onlamps
such a are liable to be insystem this andextinguished way, these

had failed twice before the falllights months. Suchduring sys-
tems are in common use. The fuse is a devicesafety universally

When the location a known,of melted fuseemployed. is a new
one incan be substituted a few minutes. The defendants had an
available of to melt,fuses whichsupply replace andany anmight

itwhose was to makeemployee theduty Thererepair. was no
inevidence of defect the Thelighting system. plaintiff was a
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atAfter the failed she remained her table andpaperer. lights
woulda bolt of cloth. she have time totoThinkingpapered go

closet, started across the room that andthe water she for purpose,
was one of the when fellshethrough passagewaysproceeding

and the for whichover a truck received she seeks to-injuries
recover.

Shea,and F. for theBranch Branch Michael plaintiff.£

Tuttle, for theWyman, defendants.BurroughsTaggart, $

Parsons, C. J. The defendants for the illuminationadopted
a inof usesystemof the work-place lighting commonlyplaintiff’s

kind,offar its butfor so as perfect subjectsuch purposes appears,
the means forTheyto occasional interruptions. provided proper

the of when such shouldaction the system interruptionsrestoring
to the If ita make necessary repair.occur and competent person

the ofit could found it was the defend-conceded that be dutybe
in a numberand have sufficient of otherants to operationprovide

no could theof so that by possibility work-placesystems lighting,
time,afor of thefail momentsufficientlyto be lighted question

the of this caused thedutywould be whether breach injury.
Thein the room. work was-was no machinery plaintiff’sThere

inbolts cloth and there wasthe of of paper, lightwrapping
of the artificial for theafter systemthe extinguishmentenough

work, whieji aat her she did for short timeto continueplaintiff
had continued her work orfailed. If theafter the plaintifflight

in would have resulted. The sud-her noremained place, injury
of did cause the injury.den failure notlight

her theleft to crossthe plaintiff placeFor a proper purpose,
inroom, a obstructionwas over temporaryand fallinginjured by

that it isof which at concededplaceher for the existencepath,
not When she left herwere responsible. place-the defendants

theof the absence of but she thatsaysthe knew light;plaintiff
defendants, a which liableof wassystemadopted lightinghaving

atimes, have rule theat should requiringto fail promulgated
in inremain their case theto places lightsvarious employees

failed, rule because the thatwas ofrequiredand that such danger
wasabout. Therebe othersby movingmight injuredemployees

made,such a ruleof the absence of formally thoughevidence
the inthe were directed byat time employees personthewhether

in their in Theto remain was dispute.of the room placescharge
did not such direction. Whetherthat she heartestifiedplaintiff

remain in their ordirected towere places,the other employees
not, to thedid remove from them plaintiff’s injury.notthey



Company.v. 101N. AhernÍL]

no that the truck was where theThere was evidence put plaintiff
out,with it after the went or that it was not atcollided lights

that when darkness intervened where the rule invokedpoint
remain. If waswould have it to a rule for therequiredrequired

the was not the actionreason ofbysuggested, plaintiff injured
concerned, theother far as she is is thatSoemployees. argument

if had could andsuch rule been communicated to her she would
it, inand remained her and avoided thehave obeyed place injury.

not the she wasIt is contended that for whichpurpose leaving
was of would havethe room such that she beenpressing necessity
in therule. So far as is con-thejustified plaintiffdisregarding

cerned, the a rule would warn her of dan-officeof be to theonly
that some which wasof the trucks the cloth intouponger brought

the room and from the tablesmoved to and various at themight
of in a inmoment darkness be which thepassageway through

of werecourse business moved.they
concealed,If are the is sothere cases where risk of or soinjury

serious, that not ais sufficient of the mas­warning performance
ter’s and a rule theduty, only positive forbidding dangerous

him,ofcourse conduct will excuse is not of thatthis case charac­
There ister. unfamiliar about the tonothing inability perceive

in darkthe obstructions to the of who walkscourse one without
If there be obstructions whose cannot belight. may presence

ascertained the due care use of someby the othereye, requires
sense to detect them. The evidence is thatuncontradicted the

room,her with the wasplaintiff, relying upon familiarity hurrying
the without care as to obstructionthrough passage any temporary

in her and was ofpath, because theinjured unexpected presence
of truck. Ifthe it can that thebe found wasreasonably plaintiff

infaultwithout not the of the truckpossibleanticipating presence
in her can it that inbe found the were fault forpath, defendants
not the same and the of theanticipating thing plaintiffwarning

? can, cannot,Whether or the answerdanger they upondepends
theto whether the couldinquiry, evidence it beupon reasonably

thatfound the defendants’ the existence of the dan­knowledge of
was, been,the or to have to theger causing injury superiorought

Railroad, 597;Gaudette v. 74 N. H. Dube v.plaintiff’s. Gay,
670; Co.,H.69 N. Collinsv. Car 68 N. H. 196.

It is conceded that the defendants suitable instru-supplied
work-room, method ofand business.co-employees,mentalities —

A in the room set where the trucks wereplace was apart kept
innotwhen use. The was an adult.plaintiff intelligent During

the and half fullyear a she had 378 inpreceding worked thedays
knew,room. She known,as well as the could havedefendants

workhow the was If it adone. was truck inbeprobable might
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the asshe as of oneanyher was capable judging dangerpath,
unusual,of wasIf the truck so unex-could be. the presence

inthat she was not fault for notand takingpected, improbable
fault,it, inthe defendants cannot be foundcare to guard against

unusual,not her of the andfor not-to-be-expected,warning
be that of twoIt cannot foundreasonablyimprobable danger.

of andof and toequal ability appreciateequal knowledgepersons
ina one is fault for not theunderstand apprehendingdanger,

nonot. The defendants under obli-and other is werethedanger
of boundwarn a were not totheyto the dangergation plaintiff

it, the evidencehave on so-anticipatedIf shouldtheyanticipate.
a Theher fault factshould the and recovery.plaintiff, precludes

and the other not—that one is-that one is ispersoq injured
theand not authorize imposi-the other employeeemployer —will

care as to matters of commontion of different rules of knowledge
which has information.about each equal

verdict and thejudgmentsustained:Exception for defendants.

Peaslee, J., did not sit: the others concurred.

Hillsborough,
1908.Nov. 4,

Adm'r,Lane, Manchester Mills.v.

inexperiencedyoung may findinga and afact that servant was warrantThe
intelligently dangersdid assume risk of to which hehe not thethat was

perilexposed, especially is that thethere evidence abnormal andwhen was
understanding.readily apparent to hisnot

byin anthe a motion a nonsuit aafter denial of for action servant forWhere
injuries, upon theorypersonal defendant introduces evidence the thatthe

in,plaintiff jury mayplace to thewas not an unsafe one for the workthe
plaintiffthe defendant did not inform the of theinfer therefrom that

danger.
counsel, subsequentlychanges machineryinargument of that made an.An to

character,proof prior merelydangerousare its is the assertionaccident of
law; special requestand in the absence of a forof an erroneous rule of

evidence, presumedlegal bearingas of the it that theinstruction to the is
by chargeprejudicial properof the statement neutralized of theeffect was

court.

Case, offor the death the intes-plaintiff’snegligently causing
for the TransferredTrial and verdict plaintiff.tate. by jury

1908, Plummer,term, J.of the byfrom the courtsuperiorJanuary


