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his duty; that having informed the servant as to what his duty
ig, it is not necessary to enjoin him not to neglect it, as the latter
instruction is necessarily included in the former.

Upon the evidence here presented, negligence could not be
attributed to the defendants because of a failure to suitably
instruct, or to provide a proper rule for the guidance of McDon-
ald ; and whether it could be attributed to them because of their
retaining him in their employment after they knew or ought to
have known that he was neglecting his duty, is a question not
raised by the case.

Breeption overruled.

All concurred.

Coos,
Nov. 4, 1908.

CanEr v. GrAND TrUNK Rammway Co.

One who is ejected from a railroad train for non-payment of fare, at a place
other than a passenger station, cannot recover of the corporation for dam-
ages thereafter suffered by reason of continuing his journey on foof, unless
the injury complained of proximately resulted from the defendant’s failure
to farnish reasonable station facilities.

CAsE, for ejecting the plaintiff from a passenger train at a place
other than a passenger station, for non-payment of fare. Trial by
jury and verdict for the plaintiff. Transferred from the Decem-
ber term, 1907, of the superior court by Chamberlin, J., on the
defendant’s exception to the denial of a motion for the direction
of a verdiet in its favor.

The plaintiff was ejected from the train for non-payment of
-fare, at a point about half a mile from the Groveton station and
five miles from his home in Stark. The train did not stop at
Stark, and there was no other train to that place for almost two
days. The plaintiff had but little money, was in good health and
well clothed, and walked home to Stark. He stopped to rest
several times on the way and in so doing contracted the illness
for which damages were claimed.

Sullivan § Daley and Burritt H. Hinman, for the plaintiff.

Rich & Marble and Drew, Jordan, Shurtleff & Morris, for the
defendant.
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PrasiLer, J. The expulsion of Caher for non-payment of his
fare, at a plaoe other than a passenger station, was illegal (P. S.,
. 160, s. 6 ; Baldwin v. Railway, 64 N. H. 596); but it does not
follow as & matter of course that the defendant is liable for the
damage which was thereafter suffered. Caher could not complain
that he was not permitted to stay on the train. He had no such
right. His right was to be provided with passenger station
accommodations when ejected, and this is the only right which the
defendant invaded. The failure to provide him passenger sta-
tion accommodations is the only wrong with which the defendant
can be charged, upon the facts of the case.

The statute was enacted for the protection of passengers (Laws
1874, ¢. 98), but not for the purpose of enabling those evading
the payment of fare to compel the railroad to carry them from one
regular station to the next onme. Caher’s rights certainly did not
exceed those of a person going to a station to take passage by vir-
tue of an existing ‘contract for carriage. Yet when such person
sues for failure to perform the statutory duty to provide a reason-
able station, he must show that he was “injured through their
failure to perform the duty imposed by statute.” In such a case
the plaintiff must prove (1) the insufficiency of the station,
(2) his own care, and (8) that the injury was the result of the
defendant’s fault. Boothby v. Radlway, 66 N. H. 342, 344.

In the present case there was evidence of a failure to provide
station facilities and of Caher’s care, but none that the injury com-
plained of resulted from the defendant’s fault. The failure to
provide station facilities did not in any way affect the course of
subsequent events. What use would or could Caher have made
of a passenger station? He wished to go home, and there was no
train he could wait for. He was in such good health and so well
clothed that, as he now not only admits but urges, it was entirely
proper that he should set out on the journey afoot. There was
no occasion for a station agent to take Caher in charge, or to
relieve his physical or mental disabilities. Upon the evidence in
the case, it conclusively appears that what did follow would have
followed if the lacking station accommodations had been supplied.
The plaintiff fails because he does not show any connection
between the wrongful act of the defendant and the injury sus-
tained. Reynolds v. Fibre Co., 73 N. H. 126, 128.

% The question of proximate or remote cause is not involved.
The fault complained of was not a cause in any degree, nor in the
remotest sense, of Caher’s subsequent acts. It was neither the
cause nor the occasion for his walking to Stark. It was a wrong
‘independent of what followed, and cannot be held to have any
causal connection therewith. Hdgerly v. Railroad, 67 N. H. 812;
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Brember v. Jones, 67 N. H. 874; MeGill v. Company, 70 N. H.
125 ; Stearns v. Railroad, ante, 40. As the illegality of the act
did not contribute to the injury, it is not to be treated as a cause
thereof. Nutt v. Manchester, 58 N. . 226; Wentworth v. Jeffer-
son, 60 N. H. 158; Bresnehan v. Gove, T1 N. H. 236.

The fact that the conductor is liable to the fine imposed in
behalf of the state for this violation of the statute (P. S., ¢. 160,
s. 9) does not show that the defendant is liable to the plamtﬂ'f for
damage which followed, but was not caused by, such violation.
« Tt must be shown that such act is a fault which has directly
contributed to the loss or damage of which the party complains.
It is not a question, as it has been made in some cases, whether
the party is a trespasser, or has done some Wrongful act, but
whether he is guilty of a fault or of negligence in reference to the
matter in question, which has directly contributed to the injury.”
Norris v. Litehfield, 35 N. H. 271, 278,

Erception sustoined : verdict and judgment for the defendant.

BixeuaM, J., dissented : the others concurred.

Rockingham,
Dec. 1, 1908.

RocxixaguaaMm County v CHASE ¢ a.

A gtatute which is complefe in itgelf, and is in its practical operation inde-
pendent of a prior enactment covering the same subject, is not ordinarily
deemed to have a merely cumulative effect, but to repeal the earlier expres-
sion of the legislative will.

The statute limiting the speed of motor vehicles upon highways (Laws 1905,
¢. 86, s. 8)is not cumulative to chapter 264, Public Statutes, relating to
offences against the police of towns.

Fines and forfeitures received by a justice of the peace for violations of the
autormobile law belong to the county in which the offences were committed.

A justice of the peace who receives money upon proceedings for the forfeiture
of recognizances given by violators of the automobile law is not entitled to
recoupment for the costs incurred in those prosecutions.

ASSUMPSIT, to recover money received by the defendant Chase
and paid over to the defendant town of Seabrook under the follow-
ing circumstances: Chase is a justice of the peace residing in
Seabrook, before whom certain persons have been arraigned for
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