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as to what his dutyinformed the servanthis thatduty; having
it, latteris, him not to as thenot tonecessary neglectit is enjoin

inincluded the former.instruction is necessarily
becould notherethe evidence presented, negligenceUpon

toa failure suitablythe defendants because ofattributed to
for of McDon-instruct, a rule theor to proper guidanceprovide

theirit them because of; could be attributed toald and whether
toin their after knew orhim employment they oughtretaining

notaknown he was his isduty, questionhave that neglecting
the case.raised by

overruled.Exception

All concurred.

Coos,
4, 1908.Nov.

Railwayv. Trunk Co.Caher Grand

fare,non-payment placeejected train for offrom a railroad at aOne iswlio
station, corporationof thepassengera cannot recover for dam-thanother

foot,continuing journeyages by hisreason of on unlessthereafter suffered
proximatelyinjury complained resulted from theof defendant’s failurethe

facilities.to furnish reasonable station

Case, from a trainthe at afor plaintiff passengerejecting place
station, ofa for fare. Trialthan non-paymentother passenger by

Transferred from theverdict for the Decem-and plaintiff.jury
Chamberlin,J.,term, 1907, the courtof on thesuperior byber

ofto the denial a motion for the directiondefendant’s exception
in its favor.of a verdict

from the forwas train ofThe ejected non-paymentplaintiff
half a fromfare, a about mile the Groveton station andat point

inhis The train did notmiles from home Stark. atfive stop
Stark, was no other train to that forand there almost twoplace

inhad but little was health andThe money,days. plaintiff good
clothed, Heand walked to Stark. restwell home tostopped

and inthe so contracted thetimes on illnessway doingseveral
were claimed.for which damages

Einman,and H.Burritt forSullivan theDaley plaintiff.

B,ich Drew, Jordan, Morris,Marble and for the§• Shurtleff
defendant.
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Peaslee, J. The of Caher forexpulsion of hisnon-payment
fare, station,at a other than aplace S.,waspassenger illegal (P.

160, 6;a. s. Baldwin v. 64 N. H.Railway, but it does not596);
follow as a matter of thatcourse the defendant is liable for the

which was thereafter suffered. Caher could notdamage complain
notthat he was to on the train.permitted stay He had no such

His was to be withright. right provided stationpassenger
accommodations when and this is theejected, which theonly right
defendant invaded. The failure to himprovide sta­passenger
tion accommodations is the withonly whichwrong the defendant
can be the facts of the case.charged, upon

The statute was enacted for the ofprotection passengers (Laws
1874, o. but not for the of those98), purpose enabling evading
the of fare to the railroad to thempayment compel from onecarry

to the next one. Caher’s didregular notrights certainlystation
aexceed those of ato station to take vir-person going passage by

antue of -contract for Yet whenexisting suchcarriage. person
for failure tosues theperform to astatutory duty reason-provide
station,able he must show that he was their“injured through

tofailure theperform statute.” In aduty imposed by such case
must station,the theplaintiff prove of the(1) insufficiency
care,his own and that the was the resultinjury of the(2) (3)

fault. 342,defendant’s v. N.66 H. 344.Boothby Railway,
In the case there was of apresent evidence failure to provide

care,facilities andstation of Caher’s but none that the com­injury
of resulted from the defendant’s fault.plained The failure to
station did infacilities not affect theprovide any way course of

events. What use would or couldsubsequent Caher have made
home,station ?of a He wished to and therepassenger go was no

intrain he could wait for. He was such health and so wellgood
that,clothed as he now not admits but itonly wasurges, entirely

that he should set out on the afoot. Thereproper journey was
a stationno occasion for to take Caher inagent or tocharge,

relieve his or mental disabilities. thephysical evidence inUpon
case, it thatthe what didconclusively follow wouldappears have

if the stationfollowed accommodations had beenlacking supplied.
The fails because he does not showplaintiff connectionany

the act ofbetween the defendant and thewrongful sus­injury
Co., 126,N.tained. v. Fibre 73 H. 128.Reynolds

The of or remotela. cause is notquestion proximate involved.
of was a inThe fault not causecomplained nor inany thedegree,

sense, of Caher’s acts. Itremotest wassubsequent neither the
cause nor the occasion for his to Stark. It was awalking wrong

followed,of what and cannot be held to haveindependent any
Railroad,therewith. 312;causal connection v.Edgerly 67 N. H.
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374;Jones, N. v. 70 N. H.H. M­67 cGillv. Company,Br­ember
Railroad, ante, 40. As the of the; actv. illegality125­ Stearns

it is not to treated as ato the be causeinjury,did not contribute
226;Manchester, N. H. v.58v. Wentworththereof. Nutt Jeffer­

Gove, N.158; 71 H. 236.son, Bresnehan v.60 N. H.
is liable to the fine inthe conductor imposedThe fact that

S., 160,c.for of the statutestate this violationof the (P.behalf
is forthat defendant liable to the plaintiffnot show thes. does9)

followed, not caused violation.but was suchby,whichdamage
“ that is a fault which hassuch act directlyIt be shownmust

or of which theloss complains.to the damage partycontributed
cases,inas it has been made whethersomeIt is not a question,

act,a or has done some butis trespasser, wrongfulthe party
a or of in reference toof fault thewhether he is negligenceguilty

which has contributed to thematter in directly injury.”question,
271,N.35 H. 278.Norris v. Litchfield,

and thesustained: verdict judgmentBxeeption defendant.for

J.,Bingham, dissented: the others concurred.

Rockingham,
1,Dec. 1908.

CountyRockingham v. a.Chase &

complete itself, practical operationA in in itsstatute is and is inde-which
pendent prior covering subject, ordinarilyaof enactment the same is not

effect,merely repeal expres-a todeemed to have cumulative but the earlier
legislativesion of the will.

speedlimiting upon (Lawshighwaysthe 1905,The of motorstatute vehicles
264,86, 8) chapter Statutes, relatingo. nots. is cumulative to Public to

policeagainst oftheoffences towns.
peaceby justiceaFines and forfeitures received of the for violations of the

belong countyto inthe theautomobile law which offenceswere committed.
justice peace money upon proceedingsA of the who forreceives the forfeiture

byrecognizances givenof of theviolators automobile is notlaw entitled to
prosecutions.recoupment the costs in thosefor incurred

Assumpsit, to recover received the defendantbymoney Cbase
and over to the defendant town ofpaid Seabrook under the follow-

acircumstances: Chase is ofing tbejustice peace inresiding
Seabrook, wbom certainbefore have beenpersons forarraigned


