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374;Jones, N. v. 70 N. H.H. M­67 cGillv. Company,Br­ember
Railroad, ante, 40. As the of the; actv. illegality125­ Stearns

it is not to treated as ato the be causeinjury,did not contribute
226;Manchester, N. H. v.58v. Wentworththereof. Nutt Jeffer­

Gove, N.158; 71 H. 236.son, Bresnehan v.60 N. H.
is liable to the fine inthe conductor imposedThe fact that

S., 160,c.for of the statutestate this violationof the (P.behalf
is forthat defendant liable to the plaintiffnot show thes. does9)

followed, not caused violation.but was suchby,whichdamage
“ that is a fault which hassuch act directlyIt be shownmust

or of which theloss complains.to the damage partycontributed
cases,inas it has been made whethersomeIt is not a question,

act,a or has done some butis trespasser, wrongfulthe party
a or of in reference toof fault thewhether he is negligenceguilty

which has contributed to thematter in directly injury.”question,
271,N.35 H. 278.Norris v. Litchfield,

and thesustained: verdict judgmentBxeeption defendant.for

J.,Bingham, dissented: the others concurred.

Rockingham,
1,Dec. 1908.
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complete itself, practical operationA in in itsstatute is and is inde-which
pendent prior covering subject, ordinarilyaof enactment the same is not

effect,merely repeal expres-a todeemed to have cumulative but the earlier
legislativesion of the will.

speedlimiting upon (Lawshighwaysthe 1905,The of motorstatute vehicles
264,86, 8) chapter Statutes, relatingo. nots. is cumulative to Public to

policeagainst oftheoffences towns.
peaceby justiceaFines and forfeitures received of the for violations of the

belong countyto inthe theautomobile law which offenceswere committed.
justice peace money upon proceedingsA of the who forreceives the forfeiture

byrecognizances givenof of theviolators automobile is notlaw entitled to
prosecutions.recoupment the costs in thosefor incurred

Assumpsit, to recover received the defendantbymoney Cbase
and over to the defendant town ofpaid Seabrook under the follow-

acircumstances: Chase is ofing tbejustice peace inresiding
Seabrook, wbom certainbefore have beenpersons forarraigned
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automobilesoperating upon public in that townhighways at a
than 8,isspeed 86,sectiongreater permitted by Lawschapter

1905. As such Chasejustice, received the fines himimposed by
offences,on convictions for such and also cash bail in other similar

cases, which bail has been forfeited. that the fines andBelieving
town,forfeitures to the Chasebelonged turned the fines over to

treasurer,the town and also the forfeitures after there-deducting
officers,from the costs and constables,fees of the and himself. If

amount,the is entitled to forfeitures,the fines and bailcounty the
is to be ascertained the courtby andsuperior renderedjudgment

the due;defendants for the amountagainst otherwise, the defend-
toants are have for their costs.judgment Transferred from the

1907,term,October of the Chamberlin,J.,courtsuperior by upon
an statement of facts.agreed

Batchelder, solicitor,3.Charles for the plaintiffs.

Bartlett, for thePage defendants.$

Walker, J. “Unless otherwise all fines andspecially provided,
aforfeitures of theimposed by forjustice offencespeace against

towns,of and towns,violations ofpolice of shallby-laws bethe.
infor the use of the town which committed;the offence was all

andfines forfeitures aby court shallimposed police be for the use
town in established;of the which the court is and all other fines

and forfeitures shall be for the use of the within which thecounty
S., 256,offence was committed.” P. c. s. 2. It is that aplain

“fine a of the for animposed by justice offence thepeace against”of towns is for the use of the town where the offencepolice was
committed, and that fines of in allimposed theby justices peace

cases, inother the absence aof to thespecial provision contrary,
”“theto As offencescounty. thebelong of townsagainst police

technical,is not a common-law aof class ofexpression descriptive
crimes, little doubt can be entertained that in the statute quoted
the referred to the offences underlegislature enumerated that title

264,in Public Statutes. Before the of the stat­chapter passage
ute the use of inautomobiles theregulating public highways (Laws-­
1905, e. the of such a vehicle therein at a ratedriving86), greater

than five anof miles hour have been deemed an offencespeed might
towns; 18,the of for it is in sectionagainst police provided chap­

“264, Statutes,ter Public that no ashall rideperson through
lane, town,in thestreet or aof at a swiftercompact part pace

than at the rate of five anmiles hour.” In 67v. Railway,Bly
4,N. it wasH. 47 held that this ofsection the statute was applica­

“ofble to the street the that theoperation railways, upon ground



CountyRockingham 129v.N. Chase.H.]

a incident of the mischief” whichmode of was mereconveyance
to The use of as athe statute was intended prevent. electricity

to the was notmotive propel along highway pro-power carriages
statute, atthis but their a rate ofhibited by mereiy propulsion

todeemed other travelers the same thor-usingspeed dangerous
reason, at theFor the same an automobileoughfare. speeding

hour,miles an a courserate of or over devotedthirtytwenty-five
locomotion,of a fromto the use creates more evidentpublic danger
than the of orits excessive horses streetspeed, driving racing

cars.
anAs in automobile falls within theundoubtedlyriding general

18, 264, Statutes,of section Public thechapterpurview question
86, 1905,whether it is removed therefrom Lawsis by chapter

“An act andentitled to forprovide registering, numbering regula-
ofthe automobiles and motor and forvehiclesting speed licensing

“thereof.” 8 nothe Section that automobile oroperator provides
motor shall be outside thecycle operated any publicupon highway

districtbusiness or built sections of a townor at acompactly city
hour,than anmiles or within the businessspeed greater twenty

or builtdistricts sections of a or town acompactly atcity greater
than miles an hour. . . . a cross-speed eight Upon traversing

of in around a corner orways, curve whiching intersecting going
traversed,cuts off a view of road to infree the be or atraversing

a descent or over ahighway bordering steep passing bridge, every
such a runvehicle shall it at a rate ofoperatingperson lessspeed

than that heretofore and at inno timespecified, and no place
traffic,than is andreasonable togreater proper, thehaving regard

ofuse the and the of the The actway, safety public.” contains
othervarious ofto theregulations relating automo-management

biles, and section 10 for the toprovides be for thepenalty imposed
“ofviolation any of this act.” There is noprovisions reference in

264, Statutes;the act to Public and if itchapter repealed section
of that18 and also inchapter, was effect intended to be a substi-

statute,tute for that ofsection the former so far as the speeding
concerned,of automobiles is that result can be arrived atonly by

implication.
That the of 1905 intended to alegislature establish different

limit for automobiles than then existed for otherspeed vehicles,
and to a different forprovide a violation of thepenalty newly

limit,established controverted;cannot be inspeed and this respect
it the old law. Therepealed thebetweeninconsistency two stat-
utes when to the use of automobiles is soapplied asapparent to

intended,show that a was unlessconclusively repeal the new act
can be construed to be an amendment of or addition to the old
one. But asuch construction has little in its Asupport. later

vox., 9lxxv.
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which, itself,inis and in its operationstatute complete practical
of a former statute the same is notcovering subject,independent

effect,adeemed to have cumulative but to operateordinarily merely
Walker, 59;v. 9 N. H.statute Hillsbor-aas repealing (Leighton

60;Manchester, 57, Stat., 195;49 N. H. End. s.v.Countyough
Stat., 251, is,ss. that the former law1 Suth. becomesLewis 252);

latter one as a distinct and inde-and the operatesineffective
of the will. The thatevidencelegislative onlyexpressionpendent

to1905 was intended be an amendment of the for-the statute of
of fast and to be included instatute on the subject driving,mer

“ towns,” thatthe of is beforelist of offences policethe against
automobiles,to the andstatute ofthe applied speed1905 original

of the new statute falls withinthat the appropriatelysubject-matter
one. But the facts that ofof the old the legislationthe purview

to thesubjects relating ownership, operation,covers many1905
automobiles, and is confinednot tomerelyand control of limiting

limitthe that a different and ahighways, speedtheir uponspeed
than is inare found the Public Stat-penalty provideddifferent

made former and noutes, is to the statutethat no reference
inserted,clause was furnish abundantor amendatoryrepealing

towas not intended to be cumulativethat this legislationevidence
towns,”of to“offences the but bepoliceon againstthe chapter

and distinct from That itnew existing legislation.substantially
effect,a cumulative or that the ofhave been speedinggivenmight

offence,as a localhave been designatedan automobile might police
intention,hadevidence that the thatlegislatureis not very cogent

from ratherto be discovered doubtfulleft implicationwhich they
of The result isstatutory language.than from expressionplain

forfeitures received the defendants for viola-byandthat the fines
law to theautomobile belong county.of thetions

the of theis whether wasquestion justice peaceThe remaining
from the he received themoney upon proceed-toentitled recoup

of thefor a forfeiture the costshim recognizancesbeforeings
ofin which course were not bythose prosecutions, paidincurred

statute such a set-off has beenNo allowingthe respondents.
inattention; and as costs criminal areprosecutionsourcalled to

when such arecomplainant except prosecutionsthebypayable
“ state,in orthe counsel thebyor writingdirected ofapproved ” 256,S., c. s. the sums forfeitedcommissioners 9),the county (P.

cases, to the cannot be decreasedcounty, bywhichin belongthese
costs incurred.the

theJudgment plaintiff.for

All concurred.


