
Young.v. 133N. McGillEL]

Clark, 442, ;fraud, N. H. 444it conclusive. Norris v. 72was not
479; Washband,Plumer, 464,N. v.v. 46 H. WashbandEastman

424; 20 520. noth­27 Conn. The therefore takeCyc. defendants
for it is not inconsistent with the ver­thisby finding, generaling

dict for the plaintiff.
4. If that the defendants’ to theit is conceded evi­exception

to include the now make todence is broad theyenough objection
it, Mead,there to show that with whom the wit­is nothing—that

talked, treasurer,was their that the evidence isness merely—and
inan of the effect of decree thetheattorney’s opinion equity pro­

irrelevant, it not follow that theand for that reason doesceeding,
should disturbed. The record to the wasverdict be title property

in the the defendants could her action onlydefeatplaintiff;
fraudu­that the deed from Miss Bean to her wasby showing

lent. As to that issue recordthe defendants’ of theknowledge
immaterial,was and the should have so instructedbeenjury

inat some time the course of the trial. There can be no pre­
therefore, that the evidence the verdict.sumption, produced

the error incident to its furnishes no suf­admissionConsequently,
verdict;ficient for aside for to such areason the justifysetting

immaterialit must that the evidence was bothproceeding appear
;and State v. N. 215­ Smith v. Mor­Panforth, 73 H.prejudicial.

rill, 409; Kenrick,N. H. v. H. 335. con­71 63 N. ThisRogers
Mead,clusion is based on the that the found thatproposition jury

talked,with whom the witness was the defendants’ treasurer. Of
course, treasurer,if the did findnot that was the theyMeadjury
could not the andconsider evidence for would haveany purpose,

ifbeen so instructed the haddefendants so requested.

overruled.Exceptions
All concurred.

Strafford,
1,Dec. 1908.

Young &McGill, Trustee, v. a.

provides supporta"Where will for the of the testator’s son out of the income
estate, paymentof the and in the same connection thedirects of “all the

money may necessary support,”that be for his comfort and the trustee is
expend principal prescribed purpose,authorized to the thefor in the event

insufficiencyof in income.

Equity,Bill in for a further construction of the will of
Emerson Furber. term, 1907,Transferred from the September
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Stone, inJ. The will is that consideredthe court byof superior
the incomeN. 202. It now thatH. appearsDemeritt v. 72Young,
for the tes-enable the trustee to careis insufficient toof the estate

tator’s son Frank.

jKivel Qoehrane,E. for theand Greorge plaintiff.Hughes

Whittemore,for the defendantArthur Leighton.Gr.

202,N.in Demeritt v. 72 H.Young, It was held Young,J.
204, to for the comfortablethat testator intended provide sup-the

estate to the trustee to hold for thatson theof his byport giving
was left at the son’s death should beand that whatpurpose,

related to the testator. Thethose more remotelydivided among
theis whether testator intended tonow before the courtquestion

of the to thefor the son net.the available supportlimit money
income of the estate.

in will in whichthe clause of histhe testator saysAlthough
his son that thethe of trusteeappears,the for supportprovision

estate,of the it isof net incomehim out the highlyshall support
fundlimit the trustee to that andtoit was intendedimprobable

if at time the incomeuse the anyto forbid him to principal
will inthe for the thesaysinsufficient for purpose;should be

“ son,...connection, tothat the trustee shall pay mysame
life, all thatFurber, his natural the bemoney mayFrank during

inand sickness orfor his comfort supportnecessaryactually
health, as be undertimes and such may expedientat such places

.look said Frank with acircumstances, to afterall relative justice;
relative to care and nobestexercise of your powers gooddiligent
that his trustee should usethe testator directedabuse.” When

son,care of theto takenecessarywhat was actually goodmoney
that is the trustee’s-it.that he meant Consequentlyit is probable

suffice,will not he must use so-net incomeand since theduty;
for thatas is necessary purpose.much of the principal

Case discharged.

All concurred.


