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and was his unauthorizedto its existence injured bybut assented
it.use of

Casedischarged.

All concurred.

Coos,
1, 1908.Dec.

v. a.Toothaker &Lawrence

municipalitya chargeablea contract with officers of isintoentersOne who
authority.theirknowledge limitations ofof thewith

capacity,inMunicipal beyondcontract their official butofficers who the
authority, personally agreement,notscope are liable on the inof their the

promiseexpress to incur responsibility.an thatof fraud orabsence

inAssumpsit, renderedfor services for aplans school-making
Trial and verdict for thebyin Berlin. jury plaintiff.house

term, 1907,from the December of the courtsuperiorTransferred
Chamberlin,J., the defendants’ toon the denial of aexceptionby

a verdict in theirof favor.for the directionmotion
theto show Thetended facts:evidence following plaintiffThe

architect, and the constituted the boarddefendants of educa-is an
inof the contractat the time The defend-question.in Berlintion

to make athe for school toplaintiff plans buildingrequestedants
burned,had beenone which and afterthe of someplacetake

athe contract wasbetween parties foragreed uponnegotiations
afterward theSoon defendants notified thehis employment.

the as did noton wishplans, theycease toworkingtoplaintiff
that he should hold them theHe to contract.replieduse them.

Berlinto the of andhis understood thatcityservicesHe charged
In awith the board of education. suit theagainsthe was dealing

unsuccessful,he wasaccount the thatupon groundon thiscity
tohad no bind theeducation Bothauthority city.ofthe board

in contract.in faith themakingacted goodparties

Sloane, theforScott plaintiff.

Sullivan,and Edmund for theJ. defendants.RyanMatthew

is not to a find-Walker, The evidence sufficient supportJ.
was made the defendants intendedthe contractat the timethating
that the understoodor plaintiff theythemselves personally,to bind
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made,wasdefendantsof theon the partdid. No promiseexpress
werethat the defendantsthe plaintiffnot byand it was suggested

is thereNorparties.contractingthe responsiblebe deemedto
material factsanythe defendants suppressedthatevidenceany
Boththe partiesto bind city.authorizationto theirrelating

defendants werethat thethe assumptionin faith uponacted good
theof city;asmake the contract representativestoauthorized

the plaintiff gavewith that understandingand in accordance
thecredit to city.

defendants, as the board of educa­that theIt be concededmay
for and inwith theto contracttion, plaintiffnohad authority

such author­exercise ofand that the attemptedof thebehalf city,
that the defendants boundit does not followButwas futile.ity

v.the services. Ogden Raymond,to for plaintiff’sthemselves pay
to do379, want ofThe board’s statutory power22 384.Conn.
of themuch within thedo was as cognizanceit towhat attempted

Columbia,55 N. H.v.of defendants. Richardsas that theplaintiff
Cornish, N. H. 161. The was96, 99; 59 plaintiffv.Sprague

limitations; and hav­their officialwith ofknowledgechargeable
in andthem their officialcapacitycontracted withvoluntarilying

contract,the he isfor ofto the the performancecredit citygiven
areclaim that the defendants personally respon­in no toposition

contract, themin of an bythe absence express promisesible on the
alaw wouldunless the imply promiseincur thatto responsibility,

“But where allhad thethat requisite power.of theyguaranty
the case are known toand circumstancesthe facts surrounding

there is a mutual mistake asand third butboth the party,agent
orlaw, the the effectmatter of liability, legalto a principal’s—as

be heldcannotthe written authority, agent per­of agent’s —the
thereason of the mere fact thatby principalsonally responsible

held, the some expressionbe unless agent by apt guaran­cannot
b;2 Cl. & s. 582assumes it himself.” Sk.tees the contract or Ag.,

York, 392. And of law is10 Cush. this equallyv. principleJefts
defendants,officers, like the assumewhen publicapplicable

withtheir contracts third Theirto the by parties.bind public
their exercise of itis' and whether attemptedauthority statutory;

law,a ofa case is authorized is ordinarilyin questionparticular
has to inves­the other party ample opportunitywhich contracting

himself. If for reason he isand decide for any unwillingtigate
risk, hean the other that actsto incur that byexpress guaranty

would be to render thewithin the of his necessaryscope authority
Gibson, 352;2 N. H.the contract. Underhill v.latter liable on
Davis,Rundlett, 360; 32 N. H. 302.15 N. H. Farnam v.Brown v.

196,Gove,44 N. H. do not conflict with thisCases like v.Weare
thatIt was there theresult. expressly agentrecognized Qt>.197)
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“ informed of thefullywhere the beingbe held promisee,cannot
rests, forms his ownthe assumed authority judg-facts whichupon

the of thement, and reliesand for upon engagementcontracts
be that theIn a case it would unjust agentsuchalone.principal

bound, not the contract.”such wasbe becauseshould
that thethe ideaevidence partiesAs the negativesreported

liable on thebe individuallydefendants shouldthat theintended
that theircontract, theythere is no evidence guaranteedand as

thefraud theof upon plaintiff,or were anyguiltyauthority,
have beenfor a verdict should granted.motiondefendants’

verdict set aside.sustained:Exception

All concurred.

Coos,
1, 1908.Dec.

Paper Miles, Adm’r, a.v.Co.International &

provides subsequentcutting theof timber fora contract for theWhere
by operator securityimprovements and leases the asof certainassignment

landowner,by stipulatesmoneycontemplated the and thata offor loan
uponproperty of defaultrights assigned the the lattershall becomethe so

agreementsperformancein of the other ofpayment thein of the loan or
propertyuponcontract, promisee a of thecannot insist transferthethe

made, and is not entitled to a decreepledged a loan isagreed be untilto
thereof, non-performanceownership upon proof generalofestablishing his

promisor.by theof the contract

Equity. are raised the defendants’byBill in The questions
to their Trans-demurrer, subject exception.which was overruled

1908,term, of the court Plum-superior byfrom theferred April
mer, J.

facts: The is the succes-the plaintiffThe bill followingalleges
NovemberManufacturingin of the Glen Company.interestsor

a contract with Willis Tucker1894, made24, the Glen Company
towhich the last namedWilfred A. by parties agreedand Hodgdon,

inin Coostimber certain townships county,a ofcut quantitylarge
5 con-Section of theyears.to extend over severalthe operations

“ to loan to said Tuckeras follows: The company agreestract is
saidthe of making improvements uponand for purposeHodgdon,

them, sums, in thenotsuch exceeding aggregatelands or ofany
said Tucker andas Hodgdondollarsten thousand ($10,000),


