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of which should be assessed at the fairquestion valuedamages, of
the use of the theplaintiffs’ right defend-wrongfully enjoyed by
ants. incomethis the received theUpon question by defendants

evidence,from its is butuse the amount received is not its
measure.

Qasedischarged.
All concurred.

Merrimack,
2,Feb. 1909.

Fisher v. &Boston Maine Railroad.

injuries allegedIn. an action to recover for to have railwaybeeu caused to a
by improperpassenger platform uponthe construction of a station different

levels, happened personsevidence similarthat accidents to other from the
premises competent.same of the iscondition

action, passenger ought recognizedIn dangersuch whether the haveto the
° protected injury,and from and companyherself whether the railroad

anticipated possibility provisionshould have the of andaccident made some
directing traveling public peculiarfor the attention' of the to the construc-

tion, questions jury.are fact forof the determination of the

Case, for Trial and verdict theby jury fornegligence. plaintiff.
term, 1908,Transferred from the of theApril courtsuperior by

J.,Wallace,C. on the defendants’ to the denial of theirexceptions
motion for the of a indirection verdict their andfavor to the
admission of evidence.

The evidence tended to theplaintiff’s facts: Inprove following
March, 1907, thereto,and for some theyears prior defendants

for the use of atmaintained Franklin aJunction sta-passengers
and locatedtion between the tracks of theadjacent Con-platform

and ofcord division those the Tilton branch. The onplatform
the north of the station extended feet and wasfifty-two seventeen

and ten wide. afeet inches For distance of seven feet and eight
of division,inches next the tracksto the Concord the wasplatform

about nineteen inches than the next tohigher remaining portion
branch,of the Tilton and twothe tracks thesteps wholerunning

of the twoconnected the levels.length platform
19,ofOn the March the who wasplaintiff,morning sixty-

old,three from a train which arrived at Franklinyears alighted
Junction over the Concord division and thestopped opposite

ofnorthern the station. There aboutpart were thirty persons
at In athe the time. the midst ofplatform ofupon group pas-
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acrossto walk the platformthe started diagonallyplaintiffsengers,
view of the was somewhattrain. Her platformthe Tiltonto

looked nor sawher. She neither foraboutthosebyobstructed
movedaware of their As sheand not presence.the wassteps,

husband, hadto for her whoturned lookthe sheplatform,along
her,and andwas behindthe train followingremained longer upon

offell the the platformthe she down stepstook next stepas she
to Shefor which she recover.the soughtand received injuries

withinterfered others.crowded nor bywas not
athewas travel across platform. DuringThere considerable

half, fromabout a dozena and a persons steppedof yearperiod
the that therethe to other withoutlevel of platform noticingone

there, in a fall.of casesnone these resultedwere butany steps
did the result of their actionwhat andEvidence of other persons

admitted, the defendants’to exception.was subject

Lotue,for the plaintiff.Dudley

Lake,Mitchell, for theFoster defendants.¿-

Parsons, C. J. common inWhile observation teach thatmay
another,from one to as from a room a hallconstruction intogoing

in level bein a a difference and thatbuilding, may expected, steps
at the forbe encountered andplace entry egressmay provided

v. 181 Mass. it cannot be said to be common(Ware Society, 285),
construction,in ina level is athat usualchangeknowledge single

room, or aas the floor of a hall or railroad In the absenceplatform.
of evidence that the construction which occasioned theplatform

use,in itwas common could be found that suchplaintiff’s injury
was andconstruction unusual. Whether the cir-underpeculiar

incumstances disclosed evidence the seento haveplaintiff ought
herself,andthe and whetherthereby protecteddanger presented

the have thedefendants to ofanticipated possibilityought injury
to such circumstances and haveunder made somepassengers pro-

in level tovision to call the the attention ofchange persons using
another,in from one trainthe transit to areplatform pure ques-

fact, whichtions of each of a conclusion favorable to theupon
not so tois unreasonable as authorize the courtplaintiff toclearly

to indirect the them favor of thedetermine defendants.jury
The admission of what had inof evidence to othershappened

law,the use of the was not error of even if the evidenceplatform
excludedhave been as matter of Cookproperly discretion.might

Durham,v. New 64 N. H. 419. There is no difference in principle
between the of evidence inadmissibility experimental determining

athe of of inlumber and its usecapacityhorse-frightening pile
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this case the of theupon question of theaccident-causing capacity
Such evidence is theplatform. foundation of the defendants’

claim of freedom from fault because of the use theofalleged long
Railroad,without accident or inconvenience.platform v.Lafflin

; Co.,106 N. Y. 136­ N.v. 84 Y. 455. The evidenceFerryLoftus
was as a direct toanswer this claim. it didcompetent While not

that case,had inappear resulted other the thatinjury factany
“ off frompersons one elevation to the otherstepped without

”that there were therenoticing any indicated thesteps probability
one;of to some and the instancesinjury were numer­sufficiently

ous to authorize the conclusion that of them havemustknowledge
come to the defendants’ employees.

overruled.Exceptions
All concurred.

Hillsborough,
2,Feb. 1909.

Blanchard,v. Adm'r.Proctor

against upon promissoryIn an anaction administrator to recover a note
decedent, note,by technicallyindorsed the the maker of the if neither nor

suit,substantially party precluded bya testifyingto the is not from section
224,16, chapter Public Statutes.

promissory negligently signedThe fact that an indorser of a note it in blank
againstadoes not constitute defence as a bona holder for value withoutfide

notice.
prejudicialThe erroneous admission of irrelevant evidence which has no

settingnoteffect does furnish cause for aaside verdict.

Assumpsit, a note. Trial the court andupon promissory by
term, 1908,verdict for the Transferred from theplaintiff. May

Pihe,the J.of court bysuperior
Wheeler, intestate,was whether theOne defendant’squestion

1905,11,indorsed the note. The note was dated wasApril pay-
Maxwell,to the oneable was and when deliv-byplaintiff, signed

ofbore the name as Theered Wheeler indorser. indorsement was
note,amade on the back of form for a and theprinted promissory

to inso indorsed was to Maxwell be used himpaper given by
inhorses. note ivas left itThe blank because waspurchasing

fill inintended that Maxwell should the at hisblanks discretion
and deliver it inas occasion of horsesrequiremight payment

which he The sold and delivered amight purchase. plaintiff pair
of horses to Maxwell for which he received from him the note in

fraud wassuit. No on Wheeler to induce him to indorsepracticed


