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Adm’r,Healey, v. a.Wheeler &Ap’t,

113, 1901,1, enlargechapter rights aintended to the ofSection Laws was
onlypersonalin her deceased husband he leavesthe estate of whenwidow

survivingno issue him.

Appeal. The whether the shouldProbate question appeal
term,sustained or dismissed was transferred from the Octoberbe

1908, Pike, J., a on anof the court withoutbysuperior ruling,
of facts.statementagreed

1904, intestate,inThe defendants’ father died leaving personal
estate, widow, debts anda and four children. After ofpayment

administration, inof the estate theexpenses personal remaining
$150,less than thehands of the administrator was which probate

tocourt be divided as follows: one third thereofordered to part
administrator, and thirds inthe widow or to her the tworemaining

children. From decree the widow’sshares to the four thisequal
administrator appealed.

Bartlett,John for theT. plaintiff.

theL. Ashton and for defendants.W.HarryThorp SpauldLing,

Young, J. The for this court is whether sectiononly question
1, 113, 1901, to I andLaws clauses II of sectionchapter applies
10, 195, Statutes,Public or to the latter clausechapter only.

“1, 1901,113,Section Laws reads as follows: Section 10chapter
of 195 of the Statutes isPublic amended add-chapter hereby by

’ ’‘ ‘him inafter the word clause numbered II of said sectioning
Provided, however,the that ifwords: suchfollowing remaining

indoes not exceed value the sum of fifteen hundred dol-portion
lars, intestate,and if thenhe dies she shall be entitled to the

thereof;whole and in case the value ofthereof exceeds the sum
dollars,fifteen hundred but does not exceed the ofsum three

dollars,thousand toshe shall be entitled the sum of fifteen hun-
dred dollars. So that section when shallsaid amended read as

deceased,follows: Sect. 10. The widow of a testate orperson
intestate, favor,inthe of his will her ifby provisions any,waiving

entitled,shall be in her dower andaddition to homestead rights,
share,as her distributive to ofthe hisfollowing portion per-

sonal estate after the of debts andpaymentremaining expenses
of administration.



Page.v. 215HutchinsN. H.]

thereof, if him.he leaves issuethird survivingI. One part
thereof, him.if he no issue Pro-II. One half leaves surviving

however, exceed invided, if does notthat such remaining portion
dollars, intestate,if heof hundred and diessum fifteenthevalue

thereof; inand ease theentitled to the wholeshall beshethen
dollars,hundred but doesthe sum of fifteenthereof exceedsvalue

dollars, she shall be entitledsum of three thousandtheexceednot
of fifteen hundred dollars.”sumto the

1901,1, 118, to amend clauseLawschapter purportssectionAs
whichis the clause tothat that onlyis aII, presumptionthere
in theit should There is nothingintended apply.the legislature

init relates that wayto which anythe subject-matteroract itself
theand it seems clear fromthisrebut presumption;totends

to clause I.that it was not intended toitself applyamendment
clause, itsto the latter andact doesamendatory applyIf the

husbanda widow whoseordinarytheir meaning,words are given
if$3,000 she would he leftmore than$500getsleaves just

$3,000 $1,500, ifbut heif he she$3,000.01; leaves justfor gets
his The ofabsurditythird of estate.she onemore getsleaves

a was not intended.such constructionthatis evidenceresultthis
therefore,held,557, 568. is thatGreen, N. H. It67v.Kendall

1901, II113, to clauseLaws1, only.applieschaptersection
dismissed;in this case should be:the order AppealConsequently

affirmed.courtdecree of tbe probate
Casedischarged.

All concurred.

Rockingham,
6,April 1909.

Page.v.Hutchins

anot a defence to civil action forof the statement does constitutetruthTile
good justifiablelibel, publication in and for anot made faithif the was

purpose.
‘‘statutory anyaprovision that tax shall not be liable for causecollectorThe

”except does not exonerate him fromhis own officialmisconductwhatever
taxpayer’sliability and of afor a malicious advertisementunwarranted

delinquency.

Case, infor libel. counselThe stated bisplaintiff’s opening
defendant,that be to that tire tax col-case expected prove being

andlector for of Portsmouth an overdue real estatetbe city having


