
Cavanaugh Railway.v. 243N. H.]

tried stand untilThe verdict the issues mayuponcontrolbng.be
are of.disposedother issuesthe

granted.Rehearing

J., Young, J., in theconcurred result:Parsons, concurred:C.
Bingham Peaslee,' JJ., dissented.and

Hillsborough,
6,April 1909.

Cavanaugh Chicago, Island &a. v. Rock Pacific&
Railway & Tr.

upon transitorychargeable ascorporation is trustee a actionA resident
state, although due itbrought in of the debt from thethe court this to

payable jurisdiction.in anotherisprincipal defendant
refusing charge foreignground to a infor trustee attach-It is not sufficient

ment, of the amount of hisascertainment indebtedness thethat the to
testimonytakingthe ofprincipal voluminous and thedefendant involves

complicatedof accounts.examination
from athis the balance due domesticstate of railroadAn attachment within

foreign interstatecompany on account of traffic doesto a carrier not con-
commerce.an interference with interstateunlawfulstitute

Foreign The thewhether &questionAttachment. Boston
should be as trustee wasMaine Railroad transferred fromcharged

1908, Pike,term, of court J.the Thesuperior bythe trusteeMay
as follows:disclosed

“ orQ. whether not the Boston & MaineCan state Rail-you
Island &to Rock PacificChicago,road was indebted the Railway

1906, so,and if for howfirst of much?”January,on the day
“ indebted to the RockIt was Island &undoubtedlyA. Chicago,

1906,of Ithe butJanuary,road on first cannot heredayPacific
net of the Thenow state the amount indebtedness.and indebted-

balances,railroads not of trafficonlybetween consistsness but
of the use andcar-service balances coveringlikewise interchange

cars; it further includes bills between the respectiveof freight
due foramounts torepairs cars.covering freightcompanies

betweenare also items inmany companiesThere theaccruing
for loss and to andof claims fordamage freight over-settlement

andor these claimson inter-line in thethrough freight,charge
are not untilcourse of business received aordinary considerable

hasafter the beentransportationhas performed;time soelapsed
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net toat the balance due or from atanyin to arriveorder railway
month,a it a amountof of investi-requiresthe close given large

in ordera to theperiod statecovering long properlygation
amount, to indicate the real balanceor even whichapproximately

be due.”may
“ it of tell theQ. bybe books topossible investigation yourWould

Rock &the Island Pacific from theRailwaydue Chicago,amount
” “of 1906 ?& Maine the first A. Iday Januaryroad uponBoston

balanceit would be to determine the as shownsay possibleshould
books, this so determined would bebut balance not theourby

to the Rock Island road because of the factamount dueactual
thatbe onaccruingthat there might proportions through freight

words,our next road. In othersettled with connectingwould be
would not in our accounts at allIsland road appearthe Rock

road indue that would be included thethebecause proportions
with line.”which we settled our connectingbalance

other factor which have mentionedQ. youthis "be“Could
” “? A. itat all from I should couldbooksyour saydetermined

not.”
“ Rock & Pacificthe amount due the IslandQ. But Chicago,

& Maine Railroad the offrom the Boston on first dayRailway
January, 1906, your show, be determined?”so far as hooks could
A. “It could.”

what that amount A. “I can-Q. state is now?”“Can you
not.”

be considered asthat the themay deposi-It is foregoingagreed
Rock &due the Island Pacific Rail-the amounts Chicago,tion of

of the exact which are bethe tofigures,with exceptionway
aand to be taken as of thispartthe deponentfurnished by

is Itit is held that the trustee chargeable.deposition provided
that there due thecross-examination was\ nothingappeared upon

on of orthe trustee account contractanyfrom specialdefendant
state, thatin this and mutualto be “byagreement performed

business,” allor of “credits oncourseunderstanding, agreement,
” were in Boston.or otherwise due payabletraffic balances

(RobertBrown,Burnham, Jones L. ManningWarren orally),$
for the plaintiffs.

Branch Branch for theW. trustee.Branch (Oliver orally),

Peaslee, J. The trustee is a resident of this state. Smith v.
Railroad, N. 'As resident it33 H. 337. such is properly chargeable

action,cause of even if the debt due froma transitoryhere upon
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inwas another jurisdiction.debtor payableit to the principal
Dow, ante, 95.Steer v.

and leaves in thedoubt questionis incompleteThe disclosure
towith those duebalances are sothe traffic commingledwhether

is not deemedcannot be Itthat they separated.other roads
as to balances whichto decide theseto questionsadvisable attempt

facts found.the arenot arise whenmay
cars, cars,of and similaruse of repairdue for theThe sums

credit,debt and which canmatters ofto be ordinaryitems appear
the books. Thatan examination of trustee’sbe ascertained by

is no reason foror refusingbemay complexthe accounts lengthy
The makeslaw of the state. statute thethe settledto apply
or ofcredits the defend-trustee for the money, rights,chargeable

245,S., 19. It noP. c. s. makes exceptionant in its possession.
or thebe calculationsof cases where the evidence voluminousmay

complicated.
that this fund is anclaims the ofThe trustee also sequestration

isThere here nowith interstate commerce. attemptinterference
a Thedue a carrier from case isto a fund to shipper.seize

ininterestedroads are interstatethis: Several jointlysimply
has the haveThe beencarriage completed, shipperscarriage.

due, thisthe entire amount and isto one of the roads processpaid
due ofthe of the fund to another the roadsused to seize portion

The interferencefrom which was made.the one to payment
than that which has heretofore been heldseems more remote

Railroad, ante, Thelawful. v. 158. authoritiesDeRochemont
innow were before the court the DeRoohemont case.relied upon

reached, that an is notThe conclusion such interferencethen
incidental,but is reaffirmed.direct only

Case discharged.

All concurred.


