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Allen’s Case.

advantage money for a client iscollectedattorney hisuses for ownAn who
forcause disbarment.of trust constitutesguilty a breach whichof

Allen, an of theComplaint, court,F. attorneyHarryagainst
of his client’sthe conversionother moneythingsamongcharging

ofof the theto the client collec-progressand misrepresentation
a third The factsdemand wereparty.latter’s againstof thetion

who found the foregoing chargesabefore single justice,heard
in the not sustained.set forth complaintothersandproved

didin use of Ms client’s notmoney,makingThe respondent,
defraud, into be able to obtain the fundsbutto hopedintend

make,to Theit clientpayment.when became necessarysome way
defrauded; was renderedfor when settlement imperative,notwas

or furnished thefriends loansby gifts necessarythe respondent’s
the he hadthe was used nomoney by respondent,Whenfunds.

no reasonable forof it and ex-groundsmeans replacingcertain
so, init the mannerdo heexcept by obtaininghe couldpecting

to himself the use of his client’sdid intend to takedid. He
in Ifhis and did so. he didit remained possession,whilemoney'

as toto his client the ofintentionally misrepresent progressnot
matter,collection, inwas not frank or the and unrea-he openthe
thethe of collection andreportingdelayedsonably completion

settlement.making

Eastman, Batehelder,and Charles II.attorney-general,6r.Edwin
solicitor, thefor complaint.

for the respondent.John Kelley,W.

Parsons, inJ. The which thisparticularsC. caseonly differs
H. are that theN.Delano’s Delano5) moneyfrom appro-(58
him reason ofdid come to his office ofnot by attorney,priated

allnot able to restore that he hadfriends wereand his appropriated.
unsafe to trust Delano withit was theIn that case thought money

had trust funds inwhen he hismisappliedclients possession,of his
hadwhich heto was one toyieldedthe whichtemptationbecause

in the of hispracticebe constantly exposed profession.he would
Allen, to this temptation, yielded.when exposed Expecting,

adoubtless, could settlement untilthat he the wholepostpone
collected, hewas took tothe his ownamount of usejudgments
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“he received virtue of his office. It isthe which indis-bymoney
be Andthat an he is not trust-attorney trustworthy.pensable

if he is of to his own use hisimproperlyworthy capable applying
Inwhether he intends to return it or not.” Delano'sclient’s money,

Case, of a client’sit was inferred he was capable misapplying money
he had received him as collector ofbecause money bymisapplied

ithere has done what was inferred Delanotaxes. The respondent
The that have thewas of fact Allen’s friends paidcapable doing.

innot remove the doubt as to his the future.client does integrity
the under whichIf reliance on his friends was consideration he
own, when had no certain means.ventured to use not his hemoney

it, in this instance not tend toof his does pro-replacing success
a that he not that consideration as aduce belief may again regard

conduct; himfor similar nor does the favor donesufficient reason
him out asin this instance authorize the court to continue to hold

confidence, willthe such favor beof thatworthy theoryupon
should there be occasion.repeated

ifbe free from all areThe cannotprofession suspicion persons
untrueto continue members' of it who have once beenpermitted

and collected an attor-to the their clients. Money byprofession
client, while in the hands of the is theattorney,for his moneyney

inand for the of the hisof the client not use attorneycapital
the of debtorUnless the client elects to create relationbusiness.

creditor, the for hisattorneyand use of the client’sany money by
be tolerated for ais a breach of trust which cannotown advantage

inmoment, such matters whichwithout risk to the reputationhigh
to maintain. Allen isit is the and of the professionpride duty

andunfit hold the of mustfound to be an to office attorneyperson
be removed from office.

removed.Respondent

All concurred.


