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companyrailway ona testifies cross-examinationthe servant of streetWhere
employersreport his of a transaction which isa tolie made writtenthat

thereby competentinquiry, report assubject is not renderedof thethe
corporation; and its erroneousfor the defendantevidenceaffirmative

verdict,setting a if the factsfurnishes sufficient cause for asideadmission
plaintiff.prejudicial to thearestated therein

case, subsequent aof to his recollec-In the cross-examination witness assuch
report excep-adoes not amount to of thethe contents of the waivertion of

to its admission.tion

Case, Trial and forverdict tbe de-byfor personal juryinjuries.
term, 1908,Transferred from the of theApril superiorfendants.

Stone, J.court by
while, after,orwas fromjustThe injured alightingplaintiff

ofconductor the car was thecar. The calledthe defendants’ by
testified in to what occurred at the timeand thedefendants regard

cross-examination,hewas On testified that someinjured.plaintiff
he made a written to the at thereportafterwarddays company

Onof the redirect examina-request company’s superintendent.
in,tion, was ruled to thethe subject plaintiff’sreport exception.

thatthe stated the accident wasother due tothings, reportAmong
alone.want of care of the plaintiff

Madden, for the plaintiff.Joseph

Allen,John E. for theH. and defendants.Charles Hersey

Walker, J. should have beenThe excluded. Thereport
cross-examination ofthe theplaintiff’sfact that defendant’supon

athat he made of theit accident toreportconductor' theappeared
defendant, the asdid not render affirmative evi­report competent

the truth ofof the factsfor the defendant stated therein.dence
the fact that a wasone made did notproved reportBecause party

to thethe other contents of theauthorize Theparty prove report.
evidence,of the asdid not offer and theany part reportplaintiff

defendant then use other itwhether the of ormight partsquestion
evidenceof it as Wentworthv.(the whole explanatory McDuffie,

; ;63 N. H. 448N. H. 402­ Whitman v. v. Hazel­Morey,48 Page
252, Norton, did not arise. can itN. H. be said that the254)74

not to thethe were Theprejudicialcontents of report plaintiff.
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thatstatement the accident was due to the wantwholly plaintiff’s
of care is that the the fur-sufficient to show admission of report
nished the with of a mostevidenceincompetentjury darnaging
character to the plaintiff.

motorman,The cross-examination of the defendant’splaintiff’s
truth,who had testified that the stated the as to his recol-report

lection the did aof not amount to waiver of thereport, exception
to its admission. The inwitness’ was testedcredibility properly
this after the had been admitted as theevidence beforeway report

there was no waiver of thejury. Clearly, exception.

sustained: verdict set aside.Exception

J.,Young, the others concurred.dissented:
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equalbequeaths an inthe of estate shares to the sur-a residueWhere will
son, pro-and a andviving the testator the children of deceasedchildren of

any legatees goof the their shares shall toin of the death ofthat casevides
survivors, satisfactoryper capita, in oftake the absencethe beneficiariesthe

grandchildren statutorythean to divide theof intent betweenevidence
parent.of their deceasedshare

Appeal, from a of distribution. The testatordecreeProbate ”“ inof his shares to bis fourthe residue estate equalbequeathed
son,achildren of deceased theand two naming legatees,children

to of theexecutors the sharesand directed his pay grandchildren
of Inarrived at the casetwenty-one years.to them when they age

named,the their shares wereof of givenof the death any legatees
fifthThe court decreed one of the resi-to the survivors. probate

and tenth tothe testatator’s four children one eachto each ofdue
the decree was affirmedof the two Upon appealgrandchildren.

fromTransferred theand theforma, excepted.grandchildrenpro
Chamberlin,term, 1908, court J.of the bysuperiorOctober
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the defendants.M. forCharles Hersey,

take but oneclaim that theJ. The grandchildrenPeaslee,
the willThe direction ofbe sustained.estate cannotin theshare


