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State v. Forbes.

forged by forger countyProof athat instrument uttered the in thewas where
the is sustainindictment was found sufficient to a verdict ofthat the'crime

committed,forgery although may uponthere therewas he other evidence
contrary might predicated.findingwhich a he

Indictment, defendant, 4, 1908,that the oncharging September
“ and counterfeit a Americandid make certainfalsely Express

of money,order for the to be mademoney payment purporting
Davids,W. A. assistant forone the sum ofand by agent,signed

.dollars, . . with intent that some should bepersonfifty
and ofverdictTrial The defendantby jurydefrauded.” guilty.

the that there wasuponfor his no evi-discharge groundmoved
found that hewhich it could be made andfalselydence upon

denied,inthe Cobs The motioncounty.order wascounterfeited
sentence,theAfter verdict court butexcepted. imposedand he

the determination of the ofexecution pending questionstayed
term, 1908,Transferred from the December of thelaw reserved.

Pike, J.bycourtsuperior
tended that onevidence to orprove WednesdayThe state’s

15,1908, the defendantin the week wasending AugustThursday
at the Windhamwith one Wilhelm Junction sta-in companyseen

& Maine Railroad. The railroad at thatBostonthe agenttion of
for the American Expressbusiness Company, “issuingdoesstation

etc.” Wilhelm of anout theorders, boughtfreight,filling agent
15, afterdollar. On andfor one ForbesAugustorderexpress

station athe discovered thathad agentdisappeared,Wilhelm
blank orders had beenmoney stolen fromtwentycontainingbook

theevidence that theft waswas committed byThereoffice.the
All of theorders American Com-Wilhelm. ExpressandForbes

more,books of or each atwentyin blank bearingissuedarepany
has no One of the blank ordersduplicate.whichnumberserial

numberthe serial 8-3265268.borebookin the stolen
Junction,from Windhamof Forbes hethe disappearanceAfter

on 4. How hadSeptemberat Lancaster heseen longnextwas
inWhile Lancaster he awent intodid not appear.therebeen

for hesome whichfor toclothing, agreed paybargainedstore and
antherefor American$28,-and moneyin Expressoffered payment

indictment,in the$50, one set forth thethelike bearingfororder
8-3265268, with the addition that it itsbore uponserial number

“ Mertha, Jr.”Paul N. On the same dayindorsementtheback
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in anto Lancaster AmericanWilhelm attempted pass Express
8-3265269, which hadorder, serial number been filled outmoney
the Windhamfrom Station Whenafter its office.disappearance

Vermont, 1908,5,in on AmericanForbes was arrested September
blank, 8-3265270,inorders serial numbersExpress bearingmoney

8-8265272, 8-3265273, 8-3265274,8-3265271, 8-3265275,
8-3265277, in8-3265276, were found aand valise belonging

to Wilhelm.Forbes or

solicitor, Dr.ew,Jordan,andJ. Howard Wight, Mor-Shurtleff f
ris, for the state.

and H. Hinman,Sullivan Burritt forDaley the defendant.f

Bingham, aJ. To sustain conviction theof crime of forgery,
crimes,inas other it should that it was incommittedappear the

laid;the andwhere offencecounty is to the ofaccording weight
of the fact is made out toauthority, proof sufficiently entitle the

to the ifstate to furtherjury, than thatgo nothing appears the
with the offence is toshown haveperson uttered thecharged

ininstrument the wherecounty the indictment is found.forged
Commonwealth, 815;2 Poindexter,v. State v. 23Spencer Leigh

805; State 2 348;W. Va. v. Bat.Dev. &Morgan, Johnson v.
370;State, 364;35 Ala. Bland v. 3 Scam. State v.People,

Blanchard, 628; Britton,Ia. States74 United 2 464,v. Mason
469, 470; Parkes, 992; C,v. 2 East P.Rex C. S. 2 Russ. Cr.

371, 898,Leach L.C. 909. In words,other(2d ed.) proof—2
the instrument wasthat uttered the inforgerforged by the county

found, unanswered,ifwhere the indictment was is sufficient to
of asustain the verdict that the crime was therejury committed.

law (andIf is nothis the we see reason for itthat isthinking
it would seem that the situation would not cease tonot), present

a of fact for the and abecomequestion of lawjury, question for
court, if other evidence should bethe introduced which aupon

be andcontrary finding might predicated; thethat cases above
cited, that view,to the extent athey present contrary are not to

“inIt is said thosebe followed. cases that the anwhereplace
infound ainstrument is or offered stateforged affords prima facie

evidence, theor a that instrument there,waspresumption, forged
unless that is some inpresumption repelled by other fact the

”; in Commonwealthv. 1, 26,ease and 118 Mass. isCostley, it said
that inthat this is all was decided Parmenter,Commonwealthv. 5

279,Pick. case relied the defendant. Ifupon by the terms—the
“ evidence, ora as there mean,presumption,”primafade employed,

do,as we understand that suchthey evidence answers the legal
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a of the tosubmission questionof proof authorizingrequirements
334,N.v. 57 H. then it does nottbe 359),Hopkins,jury (King

evidence,that, is in thein proof putfollow case countervailing
in fromthe thewould be warranted questioncourt withdrawing

for them toto be the evidence isfor the weight passjury, given
law; aof and if renderedno verdict isand presents questionupon

evidence,of the theis the injured party’swhich against weight
theto the trial court to have ver­is toremedy seasonably apply

rule, Areas stated is:bydict aside. The true Wigm'ore,set
unanswered,which, ifin would menthere facts evidence justify

in the whichand fairness questionof reasonordinary affirming
are,? heto maintain If there hasthe is bound passedplaintiff

toclaim that the be allowed con­.the and may juryproperlyjudge
Ev., 2494,4 ss. 2513.sider his case. Wig.

the order andis that the defendant forgedAs it conceded
Cobs,in of there was sufficientit the countyuttered at Lancaster

ofit could be found that the crimefrom which forgeryevidence
committed, of the fact whetherthere and this irrespectivewas

such awas was other evidence to disproveor not tendingthere
conclusion.

overruled.j'Exception
concurred.All

Rockingham,
5, 1909.Oct.

v. Walker.Hoxie

opening a conclnsion which counselan statement of fact orinThe assertion
testimony, byby argumentadditional or fromdemonstrateis toentitled

exceptionable.by opposite party,already isthe notadducedevidence
purpose improperlynot made for ofwere theof counselRemarks which

jury had doinfluencing no such effect not furnish cause forand whichthe
setting aaside verdict.

upon questionthe whether its itemsitself the best evidencebill rendered isA
dated.were

affections, that defendantof evidence the causedfor alienationIn an action
premisesejectedbe her is admissible to dis-plaintiff’s to fromhusbandthe

intimacy; testimonyand such is not renderedallegations of undueprove
subsequentejectionby to the commence-that the wasthe factinadmissible

ment of suit.
by mayhaving bea conversation testified to othersdenieswhoA witness

used,imputed language, if had no reference tothat thepermitted stateto
applyparty it.subject the adverse seeks toto whichthe


