
Company.Smyth 403v.N. H.]

to ofhad make theState, The court therefore power partsupra.
fact,of; if that were not the it wouldbutthe order complained

of the petitioners.not authorize the discharge
to the sen-had no authority suspendthe courtthatConcede

that it had totences, still remains power imposeand factthe
andof the order arethem; two separateand as the parts

in thedistinct, last would no affectof the waythe partillegality
is,State, That ifv.Sylvesterof the first supra.validity part.

the ofof wereorder complained illegal, partthe of the court’spart
valid, and it would bemade would still beiswhich no complaint

it; infor as was said a recent caseto enforceof courtthe theduty
350,Moebus, H. “the sentence of the lawN.(Petition 73 352),of

of thethe actual suffering imprisonmentbyis to be satisfied only
death or someby authority.”unless remitted by legalimposed,

1903,122, Laws does not to confer3, purportSection chapter
sentences, limits theto but merelyon the court suspendauthority

in cases of this kind.common-lawexercise of its powercourt’s
if the had been committedtrue thatit is petitionersAlthough

sentences were the sentencestime their imposed,to at thejail
executed, that fact nobeen furnisheshave legalwould sincelong

were sentenced to befor their discharge. They legallyreason
“Neither the date of its com-in for sixty days.confined jail

is fixed the terms of the sentence”its bymencement nor expiration
Case, 219, and have not suffered thethey101 Mass. 222),(Dolan's

it; for,must suffer as has beentheyConsequentlyimprisonment.
a sentence can be satisfied.the wayseen that is only legal

overruled.Exceptions

All concurred.

Cobs,
7,Dec. 1909.

SulphiteBurgessSmyth, Adm'r, v. Fibre Co.

injuriesemployer allegedagainst byan for toan action have been causedIn
premises, granteda motion for a nonsuit should bodefective when the evi-

conclusively danger,that there was no concealed andshows that adence
person ordinary prudence warning necessaryanot have deemedof would

possessing experience person injured.protection the of thefor the of one

Case, Ouilette,the death of Achille ancausingfor negligently
Trial andthe defendants. verdict forby juryof theemployee
the defendants’ motionto for a non-Subject exception,plaintiff.
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to thewas and the case was submitted the uponsuit denied jury
athe intestatewhether the defendants furnished plaintiff’sissue

term,Transferred from thesafe work-place. Aprilreasonably
Plummer,1909, J.the courtof bysuperior

Johnson,J. P. and I. CrossThomas HerbertMatthew Ryan, (Mr•
for the plaintiff.Grossorally),

Hrew, Jordan’Sullivan and¿fMerrill Maine), Haley,Merrill (of
Merrill forN. the defendants.Morris orally),(JE.$Surtleff

Peaslee, in the ofThe defect ispremisesJ. only complained
to of hard at afrom four seven pine joists,of piecesthe presence

in the of where the was stand-on the floor rear deceasedjustpoint
inwith orHe was a seven eight experiencemillwright years’ing.

mills, was one where wouldand the notthese place employees go
in wasthe wet machines. The wellto defects placeremedyexcept

in when the deceased took histhe sticks were plain sightlighted,
them, and the claim was that he was injured byclose byposition

them hewhen moved back suddenly uponorupon againststepping
of the machine.unexpected startingthe

man thinka which thethis was danger ordinary mightUnless
Ouilette, theas for to defendants’ motionsuch to callwas warning

Co., That noWillis v.been Telephone post.should have granted.
anthink of such to experi­would warningordinary person giving

wasman There no concealed danger.seems plain.enced repair
known,As must havewas to observation. OuiletteopenEverything

nora one wherewas not work-place, peoplethe locality regular
toIt was his use his senses whendutywent.customarily clearly

workinto a for the of making repairs.such temporaryplacegoing
so,that andto would dohad the assume heThe defendants right

in itwhether wastake that into account necessaryto determining
him.to warn

havethat should been rules toclaim there preventThe plaintiff’s
manto the iswarningof the withoutmachinery repairthe starting

that thefor here. issueconsideration Upon presidingnot open
defendants,the and to thein favor of noruled exceptionjustice

record.in theappearsruling

set aside: thejudgmentVerdict for defendants.

All concurred.


