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mill inof to the 1881-3the amount shippedEvidence of grain
ofas remote to be of value on the theis to too questionexcepted

in This of1855. is disposed byextent of the business exception
Itin was offered and received. wasthe which the evidenceway

into connect it with the useruled in the defendants’ offerupon
this wasof two witnesses. Whether ortestimony1855 theby

case, isis shown the nor itdone not bywas not subsequently
thefailed to conditionsIf the defendantsmaterial here. perform

admitted, awas it did not become partwhich evidencetheupon
and of course was not considered.of in the casethe proof

Oasedischarged.

Young, J., others concurred.did not sit: the

Merrimack,
1,Feb. 1910.

v.Paul’s Church Concord.St.

religiousbuilding ain with church for the observance ofA used connection
public worship, meaningmay thea house of within of the statutebeservices

propertyexempting from taxation.such
public worship merelyis usedA not taxable because it is sometimeshouse of

religiouspurposes needed for the exercises to itnot whichfor secular when
devoted, occasionally temporarilyprimarily nor because it is andis

parties pay privilege.occupied by forwho thefor entertainments

1, 1908,asPetition, of taxes assessed of Aprilfor abatement
situate in Concord and knownof asthe plaintiffsreal estateupon

fromParish House. TransferredE. MemorialFosterthe Roger
Stone,1909, J.term, of the courtsuperior bythe April

were to the Wardens andin conveyedquestionThe premises
Church, in- trust the andfor use benefitSt. Paul’sofVestrymen

aof lot of land and a brickconsistChurch. Theyof St. Paul’s
Theand a basement. basement containsof two storiesbuilding

kitchen, The floor containsand firsta serving-room.dining-room,
benches about 250coat-room, hall fitted with seating persons,a a

a rack andhymnalscontaining prayer-books,with kneeling-boards,
lectern, and other ecclesias-kneeling-stool,witha equippedstage

anda a room besidefurniture, and also drop-curtain,havingtical
for the or as aas a clergy,used dressing-the vesting-roomstage

in entertainments. The secondpart storytakingroom for persons
of various parochialfor meetings organiza-rooms usedcontains
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rooms, room,school and a choirtions and for classSunday large
used also toilet on thefor choir There are rooms sec-practice.

basement,ond and in and furnace and infloor the fuel rooms the
basement.

so far ofIt is that as the thetaxabilityagreed dependsproperty
of the thethe use made shall be deter-premises, questionupon

1,inmined theits use 1908.by year preceding April During
that held in hall on thethere were the first floor aboutyear forty

on conducted a and con-services Friday evenings, by clergyman
of the service of of thesisting evening prayerregular Episcopal

Church, with andsometimes sometimes without sermon ora
address. On about the schoolforty Sunday mornings, Sunday

hall,of St. Paul’s was held in itsthe sessionsparish being pre-
ceded a service of andchildren’s conductedby prayer praise, gen-

inone of and his aerally the absenceby parish byclergy, layman.
school,After the of some of theSunday classesopening regularly

floor,on theretired to rooms second where their sessions were
held. Various connected with the church hold theirorganizations

in Parish isthe House. It also used for themeetings business
and social of the notWhen otherwiseparish.purposes engaged,

hall forthe was to let hire to for suchreputable parties purposes
societies, lectures, recitals,as of musical andmeetings private

The are almost inpremises the reardancing parties. immediately
of, but not the onlot which stands thedirectly adjoining, parish
church. madehave been for the ParishArrangements connecting

cloth,walkHouse with the church a ofby covered whichawning
occasions,is used on when more room isspecial for therequired

of inthose who take the service than is furnishedvesting part by
the connected with the churchvesting-room building.

facts,the above the claim that inUpon theplaintiffs premises
constitute a house ofquestion areandpublic worship exempt

taxation;from and the court ruled that the aboveproperty
described is a ofhouse withinpublic worship the of sec-meaning

2, Statutes,5,tion Public and thereforechapter from tax-exempt
ation. To this the defendantsruling excepted.

Woodworth,Edward C. andNiles Edward K. for the plaintiffs.

Cook,Edmund 8. for the defendants.

“Walker, J. Real estate ... is taxed,liable beto
S., 55,P.houses of c.except public s. 2. Thisworship.” is a

that taxable,declaration such are not orlegislative thatbuildings
are from taxation. anthey Whether ofexempt thatexemption
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andis a not counselbycharacter is constitutional question argued
in thisnot considered opinion.

church build-The House is near theParish situated principal
in with it the of variousand used connection for observanceising

in andthedeemed essentialservices usually supportreligious
ofThis was themaintenance of public worship. primary purpose

erection; far furnishand so as that and its observanceits purpose
house, itit be thattest the character of the cannot doubtedthe of

The contention arisesis a house of principal uponpublic worship.
it of and thereforethe that is a house public worship,assumption

statute, dur-the unless its use andnot taxable under occupation
1908, that notthe were such it doesApril,ing year preceding

within the statute. The courthave that character the ofmeaning
notfacts its use that didruled that the to periodrelating during

a house as a mat-show that it had ceased to be of public worship
itwords,In the is whetherter of law. other question presented

to thethe facts the use offromconclusively appears relating
thethat it falls within the ofbuilding language exemption.

is in itsIt that the House suitablemust also be assumed Parish
athe reli-for such as plaintiff,appointments religious purposes

in cor-the of itsseeks to performancegious corporation, promote
functions, and tothat it is devoted the worshipprimarilyporate

are connectedof the and such incidental exercises as usuallyDeity
with, to, the exercise ofand deemed helpful religiousdirectly
functions, theto the of Church.according regulations Episcopal

does not use theThere is no that the buildingplaintiffsuggestion
to,as it devoted or that its usefor all such exercises wasreligious

with, curtailed, factfor interfered or theof it such ispurposes by
sometimes, usedit and for entertain-that is frequently,perhaps

The allments of a character. subservesbuildingnon-religious
erected, itand is asfor which it was maintainedthe usesreligious

as needs and ofa house of so far the conveniencespublic worship,
use not rendered less becausethe church Its isrequire. religious

itof forof its use. The thesecular plaintiff’s occupation promo-
inof has not in fact been or diminishedtion abandonedreligion

use, times,atof its for secular entertain-consequence temporary
toments. This seems be conceded.

what is athe defendant insists often calledCounsel for upon
rule,As is thestrict of the taxationconstruction statute. general

theit is the burden that hisparty claiming prop-said'that is upon
andfrom to the fact clearis taxation establish byerty exempt

intended, that allthat so andtheconvincing proof legislature
that must be resolved its exemption.doubts point againstupon

rule of in such casesThis statement of the constructiongeneral
has often been reiterated and constitutionaljustified upon grounds
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Exeter, ;N.58 H. 306 Franklin-Street Societyv.Academy(Phillips
Alton, H.342; Alton Ass’n 69 N.Manchester, N. H. v.60 Bayv.

443; Park,311; 69 N. H. v.v. WilliamsAcademy,New London
222;Portsmouth, N. H.305;H. Shoe Co.v. 74N. Portsmouth72

517, ;District, and it to74 N. H. while servesv.Canaan 525)
the in this whena court jurisdictionexpress principle governing
the of inof intention thethe legislatureupon questionpassing

statutes, so and in itsit is not narrow rigid appli­tax-exemption
allas to the lawmakers’ intention ascertained fromcation defeat

rule,a conveniencecalled forthe evidence.competent Though
and itsis evidence to beof it merely weighed; weightexpression,

reasonableness, itsand not alone verbalitsupon upondepends
words, it is toIn other the of the court ascer­dutyapplicability.

ofthe intention the and that factand out legislature;tain carry
found, ofbe not the mechanical or formalbyis to application

and the of andwords but exercise reasonbyphrases, judgment.
of as to theIf the literal appliedsignificance statutory language,

absurd,case, orfacts of a makes theparticular meaning strange,
of theit cannot be as the testonlyinexplicable, adopted legisla­

awithout to the sense­tive eitherpurpose, imputing legislature
thethe ofdutyless ordesign, judicially evading ascertaining

construction,If of as tointent. the so-called rule strict applied
taxation, is socertain from strictlystatutes exempting property

as andto render the so narrowapplied languageexempting
itdefeat is clearrestricted as to the apparent purpose,legislative

rule, and ittoo much sacredness is a mere thatthat attached to
be or with more andshould either abrogated applied liberality

reason.
theIn this it is that the meantcase urged by phraselegislature”“ of usedhouses that were exclusivelypublic worship buildings

that and houses of that are some-for thatpurpose, public worship
within thetimes used secular not includedfor werepurposes

held,New v. it was fol-In Londonexemption. Academy,supra,
Exeter, inthat thev. exemptionlowing Phillips Academy supra,

”“the statute meant devotedof seminaries of buildingslearning
the If it is that theto uses of schools. concededexclusively

the the criterion for theexclusiveness of use is ques-determining
House,tion of the of Parish it would be andthetaxability puerile

ato that of it the yearabsurd say occupation during desig-single
case, concert,in for a or a wouldnated the lecture popular deprive

itit of its a house of and renderexclusiveness as worshippublic
intaxable under the statute. While be accord-that result would

construction,with a itance rule of strict would be sovery opposed
to the andevident of such to the universalobjects legislation

the asof of to com-understanding practical languagemeaning



•424 St. Paul’s Church v. Concord. [75

one;mend itself to no hence the court not to be boundought by
it. Nor do the cases cited use the word in such a narrow sense.
In those cases the claimed to bebuildings wereexempt devoted

for,in andto, werepart used notpurposes incontemplated the
statute. were used forThey thosepermanently andpurposes not
for school inand that sense did notpurposes; they have the exclu-
sive character which would entitle them to the exempting privi-

If it had that werelege. appeared they sometimes used for pub-
lic entertainments notwhen for educationalrequired purposes,
but that were usedordinarily they entirely theby teachers and
scholars, a different result have been reached inmight those eases.

are forauthorities the thatThey aproposition permanent diver-
ofsion the use of school from the directbuildings educational

to which were devotedpurposes they them of thatdeprives exclu-
sive character as school which is essential tobuildings their exemp-

“tion from taxation. When in the Exeter itcase is said the use
intended as a exclusive,”of wasground exemption there was no
intention of a rule that the strictestannouncing verbal meaning

“should be to the word exclusive.”given Its theresignificance
facts;is to be indetermined view of the viewed,and when so it

is not absurd or therefore,It isdogmatic. apparent, that some
of liberality bounded reasonablenessdegree by must be indulged

in whether the use made of thedetermining Parish House for
has been so far exclusive that itreligious purposes is still a house

of andpublic fromworship taxation asexempted such. A rea-
sonable construction must be to the statute.given Scholastic
strictness of definition cannot he if it thatadopted prevents
result.

”“The statute houses of was firstexempting public worship
39,S.,in 1842 c. s.passed thatand has been2), expression(R.

retained in all revisions. Thesubsequent meaning originally
attached to it was not a technical one. It was intendedevidently
to include such as were thenbuildings andusually popularly
termed churches and used for the of andencouragement religion

“which in the bill ofpiety, it is declared willrights (art. 6) give
the best and togreatest security government.” isArgument

to show thatunnecessary the was topurpose promote religious
and not to itworship, by the todiscourage limiting exemption

the smallvery number of church in the instate whichbuildings
secularno Indeed,entertainments were itpermitted. is probable

that there were thatnone of exclusive character. were usedThey
social, educational,for andliterary, notwhenpolitical gatherings,

foractually -occupied accommodated thepublic worship. They
inpublic secular,which be deemedmany ways withoutmay

“their use for In earlier inabridging timesreligious purposes.
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states,state, in all the church—com-this and New theEngland
town-the used forcustomarilycalled house—wasmeetingmonly

lectures, concerts, ad-politicaltemperance meetings,meetings,
occasions;dresses, and no one everand for other like special

house taxation.use the liable tothat such made meetingsupposed
the In view of suchIn towns like use still prevails.countrythe

intended,use, not to that theit is begeneral supposed legislature
used,it has make all such churchtoby buildingsany language

368,Hartford,Unitarian v. 66 375.First Conn.Societytaxable.”
to in taxationThe referred that case fromexemptedstatute

churches,”as and the courtexclusively occupied“buildings
the of the extent of•declined to doctrine exclusiveness tocarry

the legislative purpose.defeating general
If to housesthe of the waslegislature exemptoriginal purpose

of as then and thereused theenjoyed public,public worship by
ais it has its andevidence since purpose adoptedno changed

Thedefinition of the samemore restricted statutory language.
notchurch for directlycustom of public meetingsusing buildings
exists,work ceased.with church has not It still espe-connected

towns, and not uncommonin the smaller its observance iscially
in and In of almost universalthe towns cities. view thislarge

forwhich has with the statute in morecustom coexisted question
than the most couldbutsixty years, nothing pedantic reasoning

adisclose that a house of is notevidenceany public worship
within theworship,house of public present meaning,legislative

inif a it.exercises of secular nature are occasionally permitted
all it wasIf the serves for whichhouse the purposesreligious

not of aand is other in theto uses sense•designed appropriated
it,of from nosubstantial exclusion the use ofany partreligious

it theis not all whichreason does the usesapparent why promote
in mindhad it was house ofwhen as alegislature exempted pub-

view,lic In this ait used such house.is asworship. exclusively
So it serv-as the church organization for suchlong occupies public

andices a usefulof character as it deems and desirablereligious
subserve, sec-as is to the of allthe to exclusionbuilding adapted

uses,ular it is used as a house worship.ofexclusively public
services,or whenWhen it is not needed for andrequired religious

its or thefor other would not curtail interfere withpurposesuse
full and free of its and essentialaccomplishment design,original

nec-its and auseless would not seem to beunoccupiedremaining
for its from taxation. If such timesatessary requisite exemption

nature,it is used for some innocent entertainment of a secular
it towould be reasonable hold that it lost its exclusivelythereby

character? Is thethere evidence that wasreligious any such
?intention of the fail it.legislature We to discover
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House,The Parish it is used the church for all theappears, by
which it was topurposes and which are suffi­designed promote,

cient to entitle it to from the tax burden as aexemption house of
The church activities in itpublic are not lessened orworship.

interfered with its occasional use for Ifby entertainments. it
used,were not so the time of its for usefulnon-occupation pur­

would be while itsposes actual forgreater, occupation distinctly
uses would not be increased. There is no of areligious evidence

uses,ofabandonment the house to secularpractical or of a will­
on the of the tochurch limit oringness part diminish its proper

Boston,use of it. Old South v. 127 Mass. 378. TheSociety
secular uses are andsubordinate- ortemporary principal—not

The essential characterpermanent. of the house remains
unchanged.

It is that the fact that theurged receives for theplaintiff pay
use of the audience room for entertainments the propertybrings
within the taxable class. But that circumstance is ofnot

effect. It is the use made of the that deter­controlling property
mines its character under the statute. If the Parish House were

over to the of a theatregiven occupation to the exclu­company,
services,sion allof church it could not be said that it was a

house of statute,within thepublic worship of themeaning
secular;because the use would be and this wouldexclusively be

so little,whether the received a aplaintiff or no rent forlarge,
the While it beoccupation. may true that church property
leased to and permanently others for businessoccupied by pur­

Keene, 223;would not be M.poses (Y. C. A. v. N. H.exempt 70
Portsmouth,Portsmouth Shoe Co. v. N.74 H. it does not222),

follow that an occasional and thirdtemporary occupation by par­
ties who for the the ofpay its non­privilege deprives property
taxable Ifcharacter. there is no substantial abandonment of
the the church to uses itproperty by. other than those was

use,to the of fordesigned promote, itsreceipt pay temporary
when not services,needed or fordesired is inci­religious merely
dental and In the absence ofsubsidiary. evidence that the

has ceased to theplaintiff Parish House for all reli­theoccupy
to,ituses is or that itgious has relin­adapted permanently

uses,it or of it toquished any part an occasional feenon-religious
church,received the for aby lecture of an hour’s duration deliv­

it,inered would be insufficient inevidence that such aclearly
case the intended to exclude it from the tolegislature exemption
which it would otherwise be entitled. Such an interpretation
would ascribe to the an narrow and frivo­legislature extremely
lous The incomepurpose. derived theincidentally by plaintiff
from the occasional use of the Parish forHouse non-religious
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needed, not showdoesused ornot otherwisewhengatherings,
it maintainedor that isit to businessis devoted purposes,that

as a commercial establishment.
are suffi-House serveswhich the ParishusesAs the religious

forand its useasit of worship,render a house publiccient to
tois not deprivethe caseas disclosed sufficientbyother purposes

taxation, taxand thecharacter, uponfromit isit of that exempt
it must be abated.

overruled.Exception

Bingham Peaslee, JJ., concurred.did not sit: the othersand

Merrimack,
1, 1910.Feb.

a.v. & Maine RailroadEmerson Boston &

another, bycorporationprovision in theA lease of railroad to whicha one
transport fromagreed the to and theirlatter the of formerto stockholders

by subsequentcorporate meetings acharge,” is void“free of not rendered
passes.prohibiting the issuance freestatute of

Equity,in heard bill and answer. TransferredBill upon
1909, Stone, J.,term, of thefrom the April superior bycourt

dismissed,the be to thewho ruled that bill subject plaintiff’s
exception.

in &The is a Concord Montreal Rail-stockholder theplaintiff
defendants,road, inof the which railroad was leased 1895 toone

& thethe Boston Maine Railroad. one of the ofBy provisions
lease, of thethe lessee to the stockholdersagreed transport

and freelessor to from the latter’s annual and meetings,special
of to annual ofThe attend ancharge. plaintiff, desiring meeting

inhis has demanded of the accord-lesseecompany, transportation
lease,ance on thewith the terms of the which was refused

126,that would be a violation ofground compliance chapter
Laws of1909. The the bill is that the lessee be orderedprayer
to furnish the the demanded.plaintiff transportation

Howe,forMartin the plaintiff.

Mitchell,John M. thefor defendants.

Walker, J. The thebyquestion presented plaintiff’s excep-
to intion the the bill is thewhetherruling dismissing provision


