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general finding every necessaryA ofincludes the fact to it ofverdict sustain
which there is evidence.

by partyobjection adduced the isThe that evidence adverse insufficient to
interposeda in favor be first afterwarrant verdict his cannot a submission

merits, presentedupon byof the its unless the facts thecase record disclose
incapabledeficiency being supplied.is ofthat the

president corporationby aStatements the of reference towith business
in against company.him areentrusted to admissible evidence the

Assumpsit, to aenforce builder’s lien. Trial the court andby
term,verdict for the Transferred from theplaintiffs. September

1907, Peaslee,of the court J.superior by

(RobertBurnham, Brown, Jones L.Warren Manning orally),‡
for the plaintiffs.

B. Hollis andbrief for theHenry defendants.(by orally),

Bingham, J. This is an action of to enforceassumpsit brought
lien, 10, 17,16, 141,a builder’s under sections and of thechapter

Statutes,Public for labor and materials infurnishedperformed
the construction of certain and Inappurtenances. thebuildings

acourt verdict was found for the andsuperior general aplaintiffs,
wasin rem ordered all landthe injudgment against described a

defendants,certain to thedeed the andincluding buildings appur-
tenances constructed thereon theby The verdictplaintiffs. being

it is to be assumed that the trial court foundgeneral, that the
labor and furnished inplaintiffs performed materials the construc-

tion of and on thebuildings defendants’ land underappurtenances
contract, thea that defendants were them therefor atowing the

awarded,the wastime suit the sum thatbrought the attachment
was made within fromninety days the last rendition of services or

contract,of materials under the andfurnishing that such other
facts aswere found were essential to the creation and preservation

Patrick,theof lien. v. 58 N. H. 618.Noyes
The did indefendants not move the court for a nonsuitsuperior
aor beforeverdict the case was tosubmitted the trial forjudge

decision, or at other time. made noany They requests for special
thereon,fact orof either thefindings before caserulings was sub-

court,mitted or itbefore was transferred to this and no find-such
29.vol. lxxv.
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oror were made for consideration here'reservedrulingsings
did, however, to the verdict and and toThey except judgment,

Theof raised thesequestions bythe admission certain evidence.
to court and inwere transferred this were order forexceptions

session, ;1908 but noat as one tothe May appearedargument
them, it that the inas was defendants wereand suggestedsupport

a beenand that trustee had the courtappointed,bankruptcy
notified,untilwith the case the trustee wasdeclined to proceed

ordered to the of theits own motion notice trusteeand of pend-­
Thereafter, the trustee to theof the suit. declining appear,ency

default. Headwere overruled as & DowstCo.v.uponexceptions
Club, session, 1910,H. theN. 605. At February74Breeders’

to the at themoved have order made Maytrustee appeared,the
1908, off,session, to be heard thestricken and asked upon excep­

of andevidenceto the admission certainupontions taken ques­
the evidenceto the of to thesufficiencyrelating supporttions
wereverdict, that raised thebythe assumption theyon exception

off,and The orderverdict was strickento the judgment.taken
raised recordhe heard the the thequestions bywas uponand

defendants would have been. Thisthe was theas originalsame
Railroad, 192,v. 68 N. H.Cogswellof his right.extent legal

195.
will first consider is whether itwhich we wouldThe question

the to theto defendants questionhave been open legal sufficiency
verdict,the under theto supportevidence general excep­theof

inIt well settled this state that athereto. istion taken party
of to athe evidence verdict orsupportsufficiencycannot question

a after the hasin a case motion case beenbyissuematerial
verdict;or or an theto the court toby exceptionjury,submitted

submitted,is closed and the case has beenthe evidenceafterthat
in thethat evidence isdeficiencyis any capablethe presumption

theunless facts recordthe disclosepresented bysupplied,of being
be; a lie untilthat cannot after his adver­byit cannot partythat

omission,of the and thenlost the opportunity supplyinghassary
orit in motion andtime call question by exception,the firstfor

Tilton,does, the Tilton v.if he waives 74objection.hethat
Railroad, ;602; H. 425­74 N. Farnham v. Ander­Colesv.H.N.

takedefendants therefore thisson, byN. H. 405. The nothing74
exception.

Futhermore, to the creation andall facts essentialas preserva-
thebeen found for plaintiffs,lien have the questionsof thetion

to the ofseek to raise therelating validitydefendantsthewhich
eliminated; for which arethe basedpremises upon theyarelien

wanting.whollyare
defendants,was of' theMiller the presidentthatis concededIt
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himstatements made withthe Breeders’ Club. Certain refer-by
andence the the defendants wereto transactions between plaintiffs

defendants,in of theadmitted evidence as admissions and they
Their was based the itthat diduponexcepted. exception ground

innot that had the but theMillerappear any authority premises;
fromrecord discloses that there was evidence which it could have

found ofbeen that the entire the business relationsmanagement
hadbetween the and the defendants over tobeenplaintiffs given

Miller, and that as them he was the club.respects

overruled.Exceptions

Peaslee, J., did not sit: the others concurred.

Grafton,
1, 1910.March

v.Webster Stearns.

arisingA secret trust goodsfrom the vendor’s retention of sold does not
by byrender the sale voidable his creditors or his bankruptcy,inreceiver

possessionif property priorthe vendee takes of the to its attachment or
seizure.

Trover, a offor stock merchandise contained in a store. Trial
found,the court. Facts and caseby transferred from the April

term, 1909, court,of the Chamberlin,superior by J.
14, 1904,December the andplaintiff one aJenney signed con-

tract which as follows:provided
“ 1st. Said Webster toagrees or toplace cause be inplaced

said of business at saidJenney’s Enfieldplace five hundred dollars’
worth of and($500) groceries provisions.

“ 2d. Said and orgroceries provisions, others of value,equal to
be ofthe said Webster at all times.property

“ 3d. Said to have the toJenney sellright or exchange said
for aregoods profit, provided they replaced by others of equal

value.
“4th. For the above said is toprivilege Jenney saidpay Web-

ster sum ofthe dollarstwenty each year, also($20) to allpay
ontaxes said toand themgoods insured forkeep their value at

all times.”
ofAt the thedate had $150agreement Jenney about in money.

sum, $500,This with the plaintiff’s wastogether used to purchase
a stock of which was store,intogoods put Jenney’s and there-


