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Carroll,
7, 1910.June

v. Buzzell.Pike

“expressly is instates that itacceptance of a checkand collection whichThe
account,” tothat claimedis for a smaller sum thanbutoffull settlement

payee’s theof the assent todue, evidencefurnish conclusivedoes notbe
proposition of settlement.

Assumpsit. FactsPlea, and satisfaction.accord agreed.
term, 1909, offrom the Novemberawithout rulingTransferred

Plummer, J.court bythe superior
defend-lumber. Theaccount forasuit is disputedThe upon

forthe$150in ofthe sumant, plaintiffagainstdamagesclaiming
lumber, thehis check toother senttoof contract shipbreach

amount, in andthe letterdue less thatsum statingfor theplaintiff
“ ac-it in full ofthat was settlementthe checkface oftheupon

thereceivedindorsed the check andThedate.” plaintiffcount to
on account.it, he credited to the defendantwhichuponmoney ”“that the is concludedclaimed plaintifffacts it istheseUpon

If this claim istois entitled judgment.that the defendantand
trial.forthe case is to standnot sustained

Snow, for theand orally, plaintiff.briefbyP.Leslie

the defendant.Smart, and forJ. brief orally,byElmer

understood,Walker,, thethe case is presentedJ. As question
and thethe checkof defendant’swhether the receiptis plaintiff’s

an assentamounted tothe thereon necessarilyof moneycollection
thus re­that the moneyto the defendant’s propositionon his part

in full of the account.to be settlementshould be deemedceived
ofthat the mindsevidencetransaction is undoubtedly strongThis

settlement; ifof a but forthemet propositionthe parties upon
in to thedid not fact assentthesome sufficient reason plaintiff

of accounthis the onmoneyapplicationdefendant’s proposition,
defendant’sin law a settlement. The positiondid not amount to

under­evidence of thebe that no additional plaintiff’sseems to
admissible, is athere conclusiveis because presumptionstanding

the defendant’sthat he assented tofrom the facts reportedarising
ofahe assented or not is clearly questionWhetherproposition.

not afoundis to-be by considering,fact —not of law-—-which
admissiblewhich isall of the relevant evidence legallybutpart,

Thomas, N. H. The67 399. plaintiffthat issue. v.Gowingupon
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tbat,be able tomay produce evidence tocompetent tending prove
check,the of the andnotwithstanding defendant’s letterlanguage

there thewas under incircumstances no fact betweenagreement
the for a settlement. The courtparties cannot that such evi-say
dence If offered,not exist. it does exist andmay is it should be
received and inconsidered connection with the ofrest the evidence
in the case.

Whether the evidence aupon could findreported jury reasonably
that the did not assent to theplaintiff of hisproposed compromise
claim is a considered,which has not been inquestion since view of

decided,what has been and inalready accordance with the terms
case,of the a further trial be had.may

Casedischarged.
All concurred.

Hillsborough,
June 1910.7,

Osborne,v.Morse Guardian.

“issue,”adopted, meaningAn definingchild is not within the of the statute
rights survivingthe of a or inhusband the estate of awife deceased wife

husband; surviving adopting parentor and the share of a in the estate of
adopted.onethe deceased is the same as it ifwould be no child had been

Appeal.Probate term, 1910,Transferred from the January
Wallace, J.,theof court C. on ansuperior by statement ofagreed

facts.
13, 1909,C. Morse diedJoseph January as theleaving only per-

widow,to insons entitled share his estate a Morse,Drusilla A.
ward,who is the and the Morse,A.appellant, Dorisappellee’s

who was 4,andlegally adopted by Drusilla onJoseph 1903.April
13, 1909,December the widow executed and aduly filed release of

her dower and homestead in the real estate ofrights her deceased
husband, and claimed to be entitled in fee to one half of the estate

after the of debts andremaining payment of administra-expenses
tion, 11, 195,under sections 10 and Public Statutes.chapter

her for a estate,division of thepetition real theUpon courtprobate
decreed her to be entitled to one third and from that decreeonly,
this was taken.appeal

Branch Branch BranchW. for the(Oliver orally), plaintiff.$

Osborne, se.guardian, proAlfred


