N. H.] CHATEL v. SCHONLAND.

Hillsborough,
Nov. 1, 1910.

CHATEL v. SCHONLAND.

Evidence that a driver guided his horse in cloge proximity to a street car, in
such a manner that collision with an alighting passenger could not be
avoided, warrants a finding of negligence on his part. )

One who acts upon the assumption that teams will be so driven upon a city
thoroughfare as not to unnecessarily endanger those alighting from street
cars is not thereby chargeable with negligence as matter of law.

Casg, to recover for injuries received in a collision with a
horse driven by the defendant’s servant. Trial by jury and ver-
dict for the plaintiff. Transferred from the January term, 1910,
of the superior court by Wallace, C. J., upon the defendant’s excep-
tion to a denial of his motions for a nonsuit and the direction of a
verdict in his favor.

David W. Perkins and Cyprien J. Belanger (Mr. Perkins orally),
for the plaintiff.

Taggart, Tuttle, Burroughs § Wyman (Mr. Wyman orally), for
the defendant.

Prasyer, J. The defendant’s servant was driving on the left
of the right-hand side of Elm street in Manchester, close up to a
street car that had just stopped at the transfer station. It could
be found that passengers frequently came around the end of the
car toward which the horse was moving, and that they could not
see an approaching horse, driven as this one was, until they
stepped from behind the car and practically in the path of the
moving animal. In this situation it might well be found to be
negligent to drive with a sleigh over half bare ground, with the
horse straining at a pulling gait, and so close to both the side and
end of the car that a stop could not be made in season to avoid a
collision with an unsuspecting foot-traveler who might step from
behind the car. There were twenty-seven feet of roadway for the
horse to travel upon, and due care might well require that when
passing these standing carsit should be driven further to the right.

It might also be found that the plaintiff was caveful. She went
around the end of the car ¢ just the same as the rest of them.”
She thought the driver « would go on that side; he was on my
side.” 1t cannot be said as a matter of law that her reliance
upon the proposition was not reasonable conduct under the cir-
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cumstances. While she knew that teams going south usually

went on the west side of the street, there is no evidence that she

knew.or had reason to believe that they would carelessly drive on

the easterly edge of this broad driveway, in a manner highly dan-
gerous to alighting street railway passengers. Gilbert v. Burque,

72 N. H. 521.

The principle of Batchelder v. Railroad, 72 N. H. 528, is not
involved. There is here no question of subsequent and prior
negligence. It is simply a case where it could be found that
there was negligence on one side and none on the other. That
the very different conclusions drawn from the evidence by the
defendant are properly deduced does not affect the result on
these motions.  Gilbert v. Burque, supra.

Fzceptions overruled.

All concurred.

Coos,
Nov. 1, 1910.

PaquerTE, Adm'z, v. BERLIN Mmrs Co.

A failure to warn and instruct an inexperienced employee does not warrant
a finding of negligence on the part of the master, when it conclusively
appears that the servant’s injury did not result from his ignorance of a
concealed or obscure peril, but from his conduct in voluntarily leaving a
place of safety for one of apparent danger.

CasE, for negligence. At the close of all the evidence a ver-
dict was directed for the defendants, and the plaintiff excepted.
Transferred from the April term, 1910, of the superior court by
Chamberlin, J.

Robert O. Murchie and Henry F. Hollis (Mr. Murchie orally),
for the plaintiff.

Drew, Jordan, Shurtleff & Morris and Rich & Marble (Mr. Morris
and Mr. Marble orally), for the defendants. ‘

BingmaM, J. This action is brought by the administratrix of
the estate of one Paquette, who was killed on July 16, 1908,
while in the defendants’ employment as a member of a switching
Ccrew.




