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¡such had, if to different course in the treat-as any, anytheyright
hadof the than beenment pursued.goods(“conditioning”)

here, assumed, init must be the absenceAs the case is brought
that all issues that could be raised on■of to the charge,exception

raised and submitted to the andthe evidence were jury,properly
the for her.were found for the verdictplaintiff by

overruled.Exception
All concurred.
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solelytrespassers injuries resulting theA for fromis liable tolandowner not

only intentionallypremises, are inflicted orfor such ascondition of his but
bycaused his active intervention.

trippremisesA intent toa across his withstretches wirelandowner who
thereby, adop-injuries iftrespassers caused theunsuspecting is liable for

; and into be unreasonable suchtion of a defence Is foundsuch measure of
jury.question of fact for thecase the is oneof reasonableness

trip repeat-adapted pedestriansnaturally .hasto'The fact that a contrivance
edly findingaccomplished a that it maintained.result wasthat warrants

purpose.for that
embodygivengeneral exception unavailing if the instructionschargeA to a is

principles applicablelegal to the facts.a correct statement of the
correctly the rules ofA it fails to statedeclaration is becausenot demurrable

applicable alleged.law to the facts

Case, to done to tbefor have been plaintiffinjuries alleged
land, hada wire which beenwhile the defendants’ byupon

land them to■stretchedacross the theby prevent persons crossing
Trial and verdict for the Transferred.lot. plaintiff.by jury

term, 1909, Chamber-the of the court byfrom October superior
lin, J., the denial of theiron the defendants’ to motionsexceptions

favor,in their to thefor a nonsuit and the direction of a verdict
“declaration, and to so muchof their demurrer to the■overruling

as of the and•ofthe to the defined the plaintiffjury rightscharge
owed her.”the that the defendantsduty

weretended to that theThe evidence prove publicplaintiff’s
defendants,lot, with knowl-to the and that the.accustomed cross

fact, across the at a ofthis stretched the wire path height-edgeof
This was done somefrom two to three feet above the ground.

an ordi-The wire was described asmonths before the accident.
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accident,theand a color. Beforewire of graynary telephone
thehad walkedand another againstone the defendants personof

it.wire without noticing

forTuttle, orally),Burroughs Wyman (Mr. WymanTaggart,
the plaintiff.

OwenBrink,and Marvin BatchelderOwen Veazey {Mr.
for the defendants.orally),

thePeasi.ee, This submitted to theJ. case was jury upon
at thea the time of injurythat the wasplaintiff trespassertheory

from of theof. Her resulted the conditioninjurycomplained
of the defendants wasNoneupon. presenttrespassedpremises

arefollows that theywhen the accident It thereforehappened.
In a situa­unless the was causednot liable injury intentionally.

this, the not and at thewhen defendant is present actingtion like
time, no a of theis under to on accounttrespasserhe liability

ante,his Hobbsv. 73.of premises.mere condition Company,
inflicted,wasIf were established that the intentionallyit injury

wasor in the wire—that the one maintainingpurpose, purpose,
wouldto further questionup unsuspecting trespassers,trip —the

take towhether was a reasonable measure tobe thispresented
“ defend­from On ofdefend the invasion. the subjectproperty

absence,in orhisa man’s property, by man-traps,ing spring-guns,
humancalculated life or inflictdestroyother to grievousengines

harm, a of fact into athe courts turned questionEnglishbodily
law, inand efforts toof were not successful their pre­question

ofrules for thescribe determining necessityadequate reasonable
under the of different cases.such circumstancesengines varying

. . . This error of courts was corrected actsthe partially by
... had theof If the courts refrained fromparliament.

it would neces­invasion of the of the not have beenprovince jury,
to make this of thefor the restorationsary legislature imperfect

law, to for its If thecommon or violation.provide penalties
of of allreasonable defensivenecessity machineryemploying

left to as a of fact shouldhad been the such questionkinds jury,
been, much have beenhave and trouble wouldjudicial legislative

avoided, the of the law wouldand commongeneral principles
404,398,53 N. H. 405.Wright,have been sufficient.” Aldrich v.

afor a nonsuit and to direct verdict wereThe motions properly
the defend-The nature of the contrivance maintained bydenied.

that to had runants factand the their knowledge people against
hurt are toit the time the was sufficient warrantbefore plaintiff

it for It isthe in that was maintained thatfinding purpose.jury
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true that the ultimate of the defendants wasprobably purpose to-­
an end to the but it could well beput trespasses, foundenough

that this end was to be reached means ofby theupsetting unwary
inwho should the for a time after the wirepersist trespass was-­

The that thefact defendants that hadstrung. testified they no-­
intention notsuch is conclusive of the matter. Huskie v. Griffin,

ante, 345, 348. It is manifest that ifquite there was such an
intent to inflict the of its reasonableness as a.injury, question

of wouldmethod be thefordefending property jury.
Tbe to the was so that itexception wellcharge general might

be overruled ofbecause its indefiniteness. Paine 58v. Railway,
611; Co.,N. H. v. 199;Haines Insurance H.59 N. v.Edgerly

Railroad, 312; Hudson,N.67 H. v. N. 505.Guertin 71 H. But
if wereit to be considered as toa as thequestionpresenting gen­
eral lawof the which the totheory followjusticepresiding sought

elucidate,and the result would be the same. The werejury
instructed as to reasonable ofdefence and were toldproperty,

thethat rule is that can recover for intentionalonlytrespassers
anwhen accident fromresults the condition of theinjuries prem­

ises. This a correctis of the law. andtheory Upon authority
reason, the defendants are now from the of'precluded argument

to the details which the was workedobjections by general theory
“ court,out. It is not for the theordinarily practicable during

a,of a trial to with care andbyprogress jury, prepare precision
case,written ofstatement the law to the toapplicable nor delay

the trial for the of books and authorities.purpose examining
The ofduties the bench and bar are to some extent reciprocal.

mistake,If the amakes and itcounsel do notjudge perceiving
it,call his to outattention an error which hepointing may

correct, a verdict willinstantly not be disturbed on ofaccount the
error.” Paine v. Railway, supra.

The declaration states the facts which thesufficiently upon
If it containrelies. does not a correct statementplaintiff of the

ofrules law to the facts the defendantapplicable has notalleged,
Tbebeen harmed. demurrer was overruled.properly

overruled.Exceptions
All concurred.


