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McLaughlin v. Collins.

exemption rightaA married woman is entitled to homestead in her inown
by byoccupiedland in herself and her andowned common husband them

home, exemptionasa she has made no claim to such in herwhen husband’s
part of the land.

defendant,Claim, a marriedfor a homestead theexemption by
woman, of an her.the executionlevyagainst plaintiff’s against

in inand own real undividedShe her husband the estate question
and it as their these facts the courthalves home. Uponoccupy

claim,denied her and Transferred from the Novem-she excepted.
term, 1907, Chamberlin,of court J.ber the bysuperior

Fowler, for theCox plaintiff.

J. for the defendant.Dyer,Napoleon

Walker, The defendant claims that is aJ. she entitled to
in own in landher owned in commonrighthomestead exemption by

husband, which is them aand her as home. Itoccupied byherself
has ever a inthat she claimed homestead herdoes not rightappear
of the common and herundivided conten-part property,husband’s

1, 138, Statutes,under section Public she ischaptertion is that
in herto own estate as thesuch againstentitled right plaintiff’s

the statuteThat of is as follows: “Every personlevy. provision
hundred dollars worth of his . . .entitled to five homesteadis

this itsa homestead Givingas right.” language ordinary meaning,
the defendant is entitled to ait that homesteadis apparent right

or Lane,in her homestead “homeor place” Woodmanv.exemption (
241, that halfN. H. and her undivided of the7 premises245), upon

homestead,is herwhich and her husband live “home orshe place”
her halfin the same sense that husband’s undivided is his “home
The fact thator homestead. are owners of thetheyplace” prop-

in which have their home istheycommon not inconsis-uponerty
that athe each has home ontent with theproposition place premises.

there,And if she had her home she is entitled under theplace
hundred dollars worth” of it “astatute to “five as homestead right,”

which from attachment and under 3. Tois sectionexempt levy
that, as has a “homethe each theargument place” upon premises

common,inowned them the homestead of bothrightby together
dollars,in five hundredcannot value the limit ofexceed one full

toit is sufficient that the statutehomestead makesright, reply no
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in athe case of common Ifsuch theownership.qualification'
were unmarried and livedowners thecommon together upon prem-

a limitationa such of theirfamily,ises as home-respectivesingle
found tocould be existstead theonly byrights disregarding plain
of the andstatuteand thereinlanguageunambiguous incorporating

in such a case eachthat should be entitled toa oneprovision only
There is noa homestead. evidence that thehalf of hadlegislature

intention; and it isan difficult to discover aequallysuch such
married,owners are andwhen the not when aretheypurpose

Nichols,in 621,decision Nichols v. 62 N.unmarried. The H.
if adifferent such view of thehave been homestead law asmight

had entertained.existed beenit then
andthe of the of sec-meaningNor is apparent scope language

a consideration of the1 limited statute thistion by upon subject
the Public inthe enactment of Statutes 1891.to Thisprevious
in S.,the law.was a material Comm’rs’ P.section change Rep.

statutes,137,c. s. 1. the former the homesteadUnder was notright
but was into restricted its“every person,” application.granted

138; 1868, 1, 33; 1878,c.L., s. 22.c. Laws Laws c.See G-.
circumstances, the use of withUnder such comprehensive language

that it was not to all must beapplicableno personssuggestion
andeffect be made ina the lan-comprehensive applicable,given

statute, toof the “every person.”guage
in behalf of the that ait is contended such con-plaintiffBut

astatute is to that the defend-of the equivalent Holdingstruction
homesteads, whichto two it is theant entitled urgedis legislature
whether she alsointend. But demandmight successfullydid not

half,in her husband’s undivided aftera homestead right having
a inclaim to similar her own of theher right partestablished

that not be determined.is a need The statutesquestionproperty,
least; ifone at and ither homesteadclearly right appearsgive

1,a into such her estate under sectionshe is entitled rightthat
Statutes, contention,138, is her itPublic which presentchapter

in this case to decideno useful whether shewould serve purpose
innot hereafter succeed the thatcourtor might convincingmight

inwife’s or widow’s of her husband’shas a right occupancyshe
homestead, 2. There is no inunder section these stat-provision

that a claim under one be withmust accompaniedutes indicating
other,the under the or that a resort to oneof rightthe surrender

to ascertain what the claimant’s beit necessary rights mightmakes
homestead under the other. Whether the defendadditionalto an

under some circumstances two homesteadenjoy rights?ant might
estate,inand her isin her own estate one husband’s not theone

Thatthe case. involve anby questionpresented mightquestion
on inof thisinto the history legislation subject, explanationinquiry
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and into theof the homestead effectof the right,legal meaning
in one estate haveof a homestead uponthat the mightenjoyment

in another estate. Itclaim to a homesteada subsequent enjoy
whether the statutes are notbe to consider presentnecessarymight

showna than that thebybased more comprehensive theoryupon
1891, and ofin force to whether the enjoymentstatutes previous

a claim forunder of is historicalone homestead exemption right
intent,waiver, of of the toreasons a as a matter legislative right

at the same time. If theanother homestead exemption legislature
her husband landintended that a wife with owneduponliving by

in twothem common have home-proceedingsby might upon proper
her, the declaration of that istherein set off tosteads factjudicial
a claim made.not before such isrequired

Nichols, claimed a inIn v. the widow homesteadNichols supra,
land, his deathfifteen beforeher husband’s though years they

his farm into a house on ownedmoved from adjoining premises by
her, hiscontinued to reside until death. Afterwhere they

before, inhis farm as connection withtheir removal he carried on
1868, 1,c.Under the act 1868 s.his wife’s farm. of (Laws 33)

estate,into a homestead her husband’s unlessshe was entitled
homestead,22, 1878, an aLaws “unmarriedchapter giving person”

it,of her of the that thegroundhad the effect upondepriving
to her two homestead Indid not intend give rights.legislature

to decide the whether she was entitled to aquestiondeclining
estate,in thehomestead her own court “Whether the act ofsay:

homestead, anthe widow a as unmarried when1878 person,gives
in Thatshe owns one her own we need not decide. act didright,

in act of 1868. It conferred thenot terms the onrepeal right
it,to and did not takenot entitled orawaypersons previously

Inlimit wife’s the case it does notthe existing right.” present
1that the defendant’s under section is orappear right abridged

2, nosection and there is therefore occasion totaken away by
whether she have a similar under the latterinquire may right

section.
sustained.Exception

All concurred.


